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From Poulson’s American Daily Advertiser. 


‘ In the Circuit Court of 
Caren Jouxso, the U. States for the 
Eastern District of 

Pennsylvania. 

The jury impannelled in the above case have unani- 
mously instructed their Foreman to request Judge 
Batpwin, to permit the able, clear and lucid charge 
delivered by him in the above case, to be published. 
They make this request from a sense of duty, believing 
that the publication will be salutary to the best interests 
of the community, and that the charge is replete with 
the soundest constitutional principles, applied to one 
of the most important and delicate subjects that can be 
presented for examination before the judicial tribunals 
of our country. 


v8. 
Joun KinpERDINE, & OTHERS. 


JAMES McALPIN, Foreman. 
Caleb Johnson vs. Isaac Tompkins, and others. 
CUARGE OF BALDWIN, J. TO THE JURY. 

The facts of this case are not complicated, and there 
is not much contest about those which are material to its 
decision. 

That Jack wasa slave for life, the property of Mr. 
Johnson, absconded from the service of his master to 
this State, and had been for some time in the employ- 
ment of the Messrs. Kinderdines. That Mr. Johnson 
and others of his party, came to the billet on the even- 
ing of the 20th October, 1822, being Sunday, with the 
intention of taking him, which they made known; went 
to the house of Mrs. Kinderdine, which they entered 
peaceably, took Jack without disturbing the family, put 


were employed to assist the prosecuting counsel, to 
whom Jack paid, through Mr. Ellis, 30 or 50 dollars, 
In January 1823, Mr. Johnson took Jack home, under 
a warrant from Judge Jones, and detained him as a 
slave till about two years, since when he manumitted 
him; Jack is now free, and residing in Princeton. 

These facts are not contested. 

On one side the plaintiff asserts certain rights under 
the laws and constitution of this State and of the United 
States, what they are we shall state to you plainly and 
explicitly, and whether they justified the plaintiff and 
his party in the course they pursued. The defendants 
deny these rights, by what authority you have heard 
and must decide; they assert in themselves certain rights, 
but from what source we are not informed—they pro- 
fess to have acted from motives of humanity and be- 
nevolence—from the admitted facts their conduct to. 
wards the Jersey party could not well have been go- 
verned by such motives. How far they operated to 
influence their conduct for the benefit of Jack, we can 
ascertain from another uncontested fact, that on Sun- 
day night Mr. Johnson offered to manumit him and pay 
all the costs of the proceeding—the manumission was 
drawn up by Dr.Hill, and executed in his presence, but 
the proposition was rejected by Mr. John Kinderdine, 
and the Jersey party was prosecuted as you have heard 
while no concern was taken in Jack’s freedom, His 


| part in the trial seems to have been confined to the 


payment of the wages earned by him during his elope- 
ment, or put into his hands by others, to counsel thus 
hired to prosecute his master, without any complaint 
of hard usage to Jack. 

That the plaintiff has been grievously infured by 


































him in the wagon, and put hand-cuffs on him. After | some one; that he has been restrained of his liberty and 
some altercation at the gate, with Mr. Issachar Kinder- | severely prosecuted as a felon, are also admitted facts 

dine, they proceeded on their way to the billet; that | If it has been done by the defendants or any of them “t 
near the Horsheim meeting house, a crowd of from 20 | becomes a most interesting case to the parties, as well 







to 30 persons had assembled. Mr. Kinderdine attempt- 
ed to take hold of the horses of the plaintiff in order to 
stop them in the road, but desisted on the threat of Mr, 
Withington to blow out his brains if he stopped them, 
That on their arrival at the billet, the crowd had in- 
creased. Mr. Johnson had received a severe blow on the 
head, from some of the crowd, near the meeting house; 
the traces of the wagon were cut; the Jersey party were 
ordered to go forthwith to Judge McNeils,under threats 
of force if they would not go peaceably. After some 
time they went, attended by a crowd variously estima. 
ted from 30 to 60,and returned after a short time to the 
billet, under the charge of a constable; they were de- 
tained all night under guard, without being permitted 
to retire to a lodging room; taken next morning to Jus- 
tice Tompkins; brought back by the constable to the ta- 
vern, where they were detained all Monday by the 
constable, and watched during the night by him and 
some of the defendants, Mr. Withington had escaped 
on Monday night; came to this place, procured bail and 
counsel; and on Tuesday morning the plaintiff and his 
party were liberated, on giving security for their ap- 
pearance at the next Court, in Montgomery county. 








for the question involved as the extent of the injury in- 
flicted and damages claimed. 

It is not pretended that the plaintiff committed any 
breach of the peace in entering the house, taking Jack 
securing him into the wagon, or in carrying him to the 
billet; —the only alleged outrages are the threat to Mr. 
Issachar Kinderdine at the gate, (which Joseph Kinder- 
dine did not hear, though standing by the side of the 
wagon near his uncle and aunt—and who, though in 


the house when Jack was taken out, heard no noise )\— 


and the threat in the road when Issachar had seized, or 
was about seizing the horses by the head. The defen- 
dant’s witnesses all concur in stating the conduct of the 
plaintiffand his party, with these exceptions, to have 
been quiet and civil throughout all the occurrences till 
their liberation on bail. 

The plaintiff appeals to the laws and constitutions 
for the assertion of his rights, and redress of his injuries; 
the defendants instruct their counsel to appeal to other 
laws and rules, which they contend justify all their 
acts; they do not attempt to mitigate or palliate their 
conduct as having been committed under any mistake; 
they offer no evidence of Jack’s right to freedom, or of 


Mhey were indicted for kidaapping, under the act of | an infringement of any of their rights by the plaintiff or 


1820, tried and acquitted; Mr. John Issachar and Sarah ! his friends—they stand boldly 
Kinderdine were witnesses for the prosecution; Jack | i i 


was present at the trial, but was not examined; counsel 
Vou. XL 43 





—they sti oldly and manfully on their 
rights, asa justification, disdaining damages, or making 
any excuse or apology for what they had done, down to 
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the moment of submitting their case through their | able possession, and the public acknowledgment of 
counsel to you. The plaintiff is denounced before you | Jack confirming it. 

as a felon, ruffian, and kidnapper, though he voluntarily | Here is a specimen of the security for the rights of 
manumitted Jack after all he suffered, and though there | property, when the law of the land is disregarded; 

cannot now be evena pretence that he was free in 1822. | and the security of the personal liberty of our citizens 
The witnesses for plaintiff are said to be perjured, al- | when indiyiduals take the law into their own hands, 
though you will probably concur with usin thinking, | to be administered by their opinions of justice, natural 
that the only material difference between their state- | right, social law, public opinion, humanity and philan- 
ment and that of the defendant’s witnesses, is in rela-|thropy. It does not indicate the laudable zeal to re- 
tion to the threats made use of to the Jersey party be- | lease the free from bondage, but rather to make the 


fore going to judge McNeill’s. The plaintiff’s witnesses | 
say the threat was to tie and take them if they would 
not go voluntarily; the defendant’s witnesses say the 
threat was to use force to take them, a difference, in | 
our opinion, of no importance, for it mattered not how 
the force was threatened to be applied. Mr. Withing- 
ton and Skillman are called old soldiers, practiced kid- 
nappers, used to the trade, because they had sometime 
before taken from the same neighborhood a runaway 
slave of the father-in-law of Mr. Withington, who re- 
turned voluntarily, and expressed himself glad they 
had come for him, 
their spirit does not relent, they have no respect for 
the verdict of a jury of their neighbors in their own 
county, given on the evidence of the defendants them- 
selves, nor for the law, which, after a verdict of acquit- 
tal, pronounces the parties accused to be innocent of | 
the offence charged. 

This view of the case makes it interesting to us and 
to every one. It is time to know whether the acts which 
have been done by the plaintiff have made him a felon, 
whether he is yet to be called one in a Court of Justice, 
after an acquittal by a jury, or if in any, or what re- 
spect is due to the verdict of a jury in Pennsylvania, in 
repelling the imputation of an infamous crime. If Mr. 





Johnson is yet open to the epithets so freely bestowed } 


on him, there can be no end to prosecutions, and no 
protection by the laws, 


ee 


slave free, and the freeman a slave. 

Such are the questions involved in this case which 
comes before us not on a mere inquiry into the injury 
done the plaintiff,or the compensation to which he is enti- 
tled from the defendants; but on an issue of right by 
the law of the land; on which we shall give our opinion 
most explicitly as we are in duty bound to do; the facts 
of the case are for your decision, 

It has been thought best to do it in writing, that our 
opinion may neither be misunderstood or misrepresent- 
ed,so that the opinion of the Supreme Court may be had 


You thus see that to this moment | upon it, and I hope that the party dissatisfied with it, 


may take it before them for their revision, in order that 
the whole law may be definitely settled and known. 
What then is the law,and with whom is the right of the 
case, you will be able to ascertain from the evidence 
you have heard, and the opinion which we have form- 
ed; Judge Hopkinson concurs in the general results 
which will be stated to you; there has not been time to 
submit to him the detailed view taken of the subject. 

Ona question of Slavery or Freedom, the right is to 
be established by the same rules of evidence asin other 
contests about the right to property.—7. Cr. 295, 

It isan universal principle that possession of proper- 
ty, quict and undisturbed, is evidence of ownership,and 
that possession cannot be disturbed, unless by one ha- 
ving a better right. 

The burthen of proof rests on those who attempt, or 


Another matter must be settled, whether the owner | claim the right, to take property from the possession 


or claimant of a fugitive slave, who comes into this state 


| of another, or to interfere with his control and disposi- 


under the authority of its laws, its constitution, the law | tion of it. 


and constitution of the United States to reclaim his pro- 
perty, is under any obligation to submit the evidence 
of his right to any person who makes the demand, to do 
it in the ublic highway in the evening or at night, be- 
fore an assembled crowd in a road oratatavern. And 
if any man has a right to demand the papers and other 
evidence of the claimant’s property in a fugitive, he has 
the same right to judge of their sufficiency, whether 
the plaintiff could be compelled to go before any par- 
ticular judge or justice to prove his property, and ifhe 
failed in his opinion to make out his right, was to be 
bound by it, and to be considered and treated as a fe- 
lon for having seized his slave; deprived of his liberty, 


without any legal arrest or warrant. Finally be com- 
pelled to undergo a vidictive prosecution for arrestinga 
fugitive, proved by his own admission to be the plaintiff’s 
slave till he was 30, and his subsequent right to freedom 
resting on his naked assertion not only not attempted to 
be supported, but contradicted by the most incontesti- 
ble and uncontested evidence. Look at the conduct of 
the Judge, and the reasons he gave; the plaintiff had no 
bill of sale to himself from Ranley, and yet the Judge 


‘The evidence of the property in this case is uncon- 
tradicted. 

That the mother of Jack was the slave of the late 
Judge Berrian,ot New Jersey; that Jack was born short- 
ly after the death of Mr. Berrian, in 1791 or 2; that he 
was aslave of the estate sold or allotted to Thomas Ber- 
rian, one of the children and heirs, at a very early age; 
kept by him as a slave till 1807, when the he was sold 
to Perez Ranley, for 300 dollars, who in the same year 
sold him for the same price to the plaintiff, with whom 
he remained for 14 years, before he absconded from his 
service. 

Jack admitted his original slavery, but alleged that 


30. The will has been produced, but has no such con- 
dition or direction, and no evidence has been offered to 
support Jack’s assertion, which must therefore be ta- 
ken as not only unsustained, but directly contradicted 
and false, and his identity was admitted. 

The original bill of sale to Ranley has been produc- 
ed, and the sale by him to the plaintiff, proved by the 
production and proof of the receipt for the purchase 
money, which is as effectual for the transfer of personal 


refused a bed, and compelled to go from place to place, by the will of Mr. Berrian, he was entitled to freedom at 


saw the receipt of the purchase money paid for Jack; | property, as a deed or regular bill of sale, all which 
he was called Jack, without any further description, and | is required in such cases, is evidence of the sale, which 
the Judge said the plaintiff might take up any black | may be by parol as well as writing, or inferred from long 
man by the name of Jack; yet Jack stood before him | and quiet possession.—1, Dall. 169. 

acknowledging his identity as the same slave who was | The plaintiff has therefore given abundant evidence 
sold by Mr. Berrien to Ranley, and by him to Mr. John- | of property in Jack to entitle him to recover; were it on 
son. Is this, gentlemen, the law of Pennsylvania, and | a trial of freedom, the Judge was entirely mistaken in 
are such the rules by which property is held in this | saying that a bill of sale to the plaintiff was necessary, 
state; if they are, who can be safe when the evidence | or that the papers produced to him, connected with 
before Judge M’Neill was held to be insufficient; this is | Jack’s admission, were not sufficient proof of his being 
a question which comes home to every man. Who can | a slave, and the same person who was sold, and in the 
show a better right to personal property than a pur- | possession of the plaintiff. He was not bound to disprove 
chase, the receipt for the money,fourteen years peace. | Jack’s assertion, but those who denied the right of Mr. 

































Pin fede te 9 
atte ¥ Wise 






€ 
SLY 


2 af. * 
page Sa aa Ree 





. ae 


pid a, ite lh tt TS ree) 
Sahai ap porn 


i 
? 


* 


Me 


i a ae: 


i ee a 














1833] CHARGE OF JUDGE BALDWIN. 


EEE sen 


339 














Johnson, were bound to prove it true;—yet long as this | those who have the power in not repealing them; to 
controversy has subsisted, and interesting as it has now | visit it on those who have honestly acquired, and lawfully 
become, no attempt is made to support this assertion, | hold property, under the guarantee and protection of 
on the belief of which, or under color of which the | the laws, is the worst of all oppression, and the rankest 
defendants has acted from the time of their first inter- | injustice towards our fellow-men. It is the indulgence 
ference between Jack and the plaintiff ‘The owner- | of a spirit of persecution against our neighbours, for 
ship of Jack being thus clearly made out, he must be | no offence against socicty or its laws; for no infringe- 
deemed to he the property of Mr. Johnson, over which } ment of the rights of others, but simply for the asser- 
he has the same control as over his land or his goods. |} tion of their own in a lawful manner. 
It is not permitted to you or us to indulge our feelings If this spirit pervades the country; if public opinion 
of abstract right on these subjects; the law of the land | is suffered to prostrate the laws which protect one spe- 
recognizes the right of one man to hold another in bon. | cies of property, those who lead the crusade against 
dage, and that right must be protected from violation, | slavery may, at no distant day, finda new one directed 
although its existence is abhorrent to all our ideas of ) against their lands,their stores,and their debts; if a mas- 
natural right and justice. ter cannot retain the custody of his slave, apprentice, 
As a consequence of this right of property, the own- | or redemptioner, a parent must give up the guardian- 
er may keep possession of his slave—if he absconds he | ship of his children, bail have no hold on their princi- 
may retake him by pursuit into another State, and may | pal, the creditor cannot arrest his debtor by lawful 
bind or secure him in any other way to prevent his se- | means, and he who keeps the rightful owner of lands 
cond escape—he may arrest him by the use of as much | or chattels out of possession, will -be protected in his 
force as is necessary to effect his reclamation; he may | trespasses. 
enter peaceably on the property or into the house of |} When the law ceases to be the test of right and reme- 
another, taking care to commit no breach of the peace | dy—when individuals undertake to be its administra- 
against third persons. But it is no breach of the peace | tors by rules of their own adoption, the bands of socie- 
to use as much force or coercion toward the fugitive | tyare broken as effectually by the severance of one 
as suffices for his security—as without such force no | link from the chain of justice, which binds man to the 
slave could be retaken without his consent. ‘The mas- | laws, as if the whole was dissolved. The more specious 
ter may also use every art, device or stratagem to decoy | and seductive the pretexts are under which the law is 
the slave into his power—odious as these terms may be | violated, the greater ought to be the vigilance of courts 
in their application to an unlawful act, they ought to be | and juries in their detection; public opinion is a securi- 
considered as far otherwise when used for a lawful and } ty against acts of open and avowed infringements of 
justifiable purpose. It is every day’s practice to detect | acknowledged rights—from such combinations there is 
counterfeiters, and those who pass counterfeit money, | no danger—they will fall by their own violence, as the 
by employing persons to purchase it from them—it is | blast expends its force by its own fury. The only per- 
necessary for the purpose of public justice that such | manent danger isin the indulgence of the humane and 
and similar means should be resorted to, or criminals | benevolent feelings of our nature, at what we feel to be 
would escape detection—they are neither immoral or | acts of oppression towards human beings, endowed 
illegal. with the same qualities and attributes as ourselves, and 
Jack’s escape was by fraud and art, practised to his | brought into being by the same power which created 
master’s injury, and he is forbidden neither morally or | us all; without reflecting, that in suffering these feelings 
legally from reclaiming his property by circumventing | to come into action against rights secured by the laws, 
and defeating the fraud of the slave. ‘To deny to the | we forget the first duty of citizens of a government of 
owner of property the use of such means to recover it, | laws—obedience to its ordinances. 
would make his right an empty and barren one, by tak-| Those who are looking only to the oppression which 
ing from him the means of enjoying it—it was the mode | exists, but in their own imagination, may make their 
least calculated to alarm or disturb the family. This | own philanthropic feeling the standard of right and 
right of a master to arrest his fugitive slave, is not a| wrong, but it must be remembered, and impressed on 
solitary case in the law; it may be exercised towards a | every member of society, that no man can consider that 
fugitive apprentice or redemptioner,to the same extent, | to be injustice which the law declares and protectsas a 
and is done daily without producing any excitement— | right, or an act to be oppressive which the law has pro- 
an apprentice is a servant, a slave is no more; though } vided as a remedy for its infringement. The impression 
his servitude is for life, the nature of it is the same as | may be honest, the feeling Iaudable, and the motive vir- 
apprenticeship or by redemption, which though termi- | tuous in the abstract, but the law forbids its action on 
nated by time, is, during its continuance, as severe a | the property or persons of others. The history of this 
servitude as that for life. Of the same nature is the | cause affords a striking illustration of the dangerous 
right of a parent to the services of his minor children, | effects of these feclings being suffered to influence the 
which gives the custody of their persons. So where a} conduct of even the best members of the community. 
man enters special bail for the appearance of a defen- | The fair character and high standing in life of the de- 
dant in a civil action, he may seize his person at his | fendantsin this case, may bea guaranty to the public 
pleasure, and commit him to prison orif the principal es- | against any intentional infraction of the peace and good 
capes, the bail may pursue him to another state, arrest, | order of society, but one incident in the cause shows 
and bring him back by the use of all necessary force and } the contagious effect of bad example in the higher or- 
means of preventing an escape. ‘The lawful exercise of | ders of society on the lower. John Chester felt author- 
this authority in such cases is calculated to excite no sym- | ised to take and act his part in the transaction, more 
pathy; the law takes its course in peace,and unnoticed, | humble indced than that of his superiors, but not less 
yet itis the same power, and used in the same manner, | efficient in its furtherance of the object, by cutting the 
«s by a master over his slave. Had Jack been the ap- | traces of the wagon, where John would have stopped 
prentice of Mr. Johnson, or he had been the special } in the use of his knife, had its employment in another 
bailof Jack, he would have the same right to re-take | way been likely to effect the liberation of Jack, is diffi- 
him as he had by being his owner for life—the right cult to say, and would be inviduous to conjecture, it 
in each case is from the same source, the law of the suffices to refer to itasa salutary lesson—the case is full 
land. If the enforcement of the right excites more | of them. 
feeling in one case than the other, it is not fromthe! The opinion of Judge Washington, in Hill vs. Law, 


manner in which it is done, but the nature of the right | meets our entire concurrence.—* "hat if a man should 


i 


which is enforced—property in a human being for life. \ honestly believe that the person claimed as a fugitive 


If this is unjust and oppressive, the sin is on the heads | did not in fact owe service to the claimant, he could not 
of the makers of Jaws, which tolerate slavery, or in | in bis defence allege ignorance of the law, and that 
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such matters were unfit for the inquiry of the jury. 
That it was sufficient to bring the defendant within the 
provisions of the law, if having notice either by the 
verbal declarations of those who had the fugitive in cus- 
tody, or were attempting to seize him or by circum- 
stances brought home to the defendant, that the person 
arrested was a fugitive or was arrested as such.”—4- 
Wash. 329. The case must be decided by the facts in 
evidence, and will not be influenced by the defendant’s 
belief or knowledge of them in any other way than in 
mitigation of damages, if you are satisfied that they 
were really ignorant oft Jack’s situation and they believ- 
ed him free. 

From the full investigation of its merits, which has 
now been had, all doubts of the slavery of Jack as the 
property of Mr. Johnson, by fair purchase of his right 
-to his possession and custody, and toretake him wher- 
ever he was found, have wholly disappeared, and the 
defendants by confiding in his naked assertion of being 
free, have seen the bad effects of trusting to the fabri- 
cated stories of fugitives from service. In opposing 
his reclamation by his master they acted at their peril; 
he was in pursuit of his right—he entered peaceably 
into the house where he found his slave; he arrested 
and secured him in the wagon without any breach of 
the peace. There is no evidence of any cruelty prac- 
tised on Jack, or of any complaint of hard usage; he 
appears to have made none, nor to have called for any 
assistance from any one, even after some of the defen- 
dants had come to the wagon; their interference was 
purely voluntary, The first inquiry then is, was it jus- 
tifiable’ 

The slave was arrested on Sunday it istrue, but no 
law prohibits a man from protecting or reclaiming his 
property on that day, 5S. & R. 301. Working on Sun- 
day is no breach of the peace, 1 S. & R. 350, when 
done without noise or disorder. A justice of the peace 
has no right to enter on the land of another on Sunday 
for the purpose of obtaining evidence of a breach of 
the Sabbath against the will of another. He ought to 
summon the offenders the next day,and proceed against 
them in the usual manner, 351. If the service of pro- 
cess on Sunday was illegal except fora breach of the 
peace or felony, the defendants could not arrest or de- 
tain the Jersey party without process or legal authority 
for any other cause. 

The slave, it seems, was seized in the twilight or 
night, but that did not justify the interference of the 
defendant to rescue him, or obstruct the plaintiff in re- 
moving him;—the putting of irors upon him is of itself 
no justification of the infliction of any violence upon 
the plaintiff. If it wasan act of unnecessary severity, 
it would be a circumstance for which you would make 
a proper allowance in assessing damages as one which 
would mitigate the conduct of the defendants, by the 
excitement which it would be apt to produce. Whether 
however it was a measure of prudence or of cruelty not 
called for by the circumstances in which they were 
placed, you will probably be able to ascertain to your 
satisfaction from the facts, that the defendants appear 
not to have directed the irons to be taken off till the 
Messrs. Kinderdines had given their recognizance be- 
fore Justice Tompkins for his appearance, and the at- 
tempt made by John Chester and the other black man 
at the billet to take them off, may not improperly be 
considered as some evidence of the necessity of their 
imposition. 

If in these or any other particulars, Mr. Johnson or 
his party made use of any unnecessary or wanton vio- 
lence towards his slave, he became amenable to the 
laws, but not to the defendants; he was not bound to 
regulate his conduct by rules they might think proper 
to prescribe, or to suffer them to be the judges of his 
rights; he acted at his peril in arresting Jack, and they 
at theirs in interposing any opposition. 


_ If you believe the evidence the plaintiff has estab- 
lished his right to arrest Jack—proof of his slavery and 






owing service to him absolves him from the risk he run 
in seizing him—but the same fact which absolves him 
makes the defendants liable if they have done any 
act not warranted by law by which the plaintiff has 
suffered an injury. It is contended that they hada 
right to arrest the plaintiff and his party when in the 
act of committing, attempting to commit a felony, or 
doing an act which might amonnt to a felony and pre- 
vent its commission thereby; and such is undoubtedly 
the law. 

There may be an arrest without warrant by a public 
officer, or a private person, who sees another commit a 
felony—or if a felony is known to have been committed, 
the person committing it may be pursued and arrested; 
--and when there is only probable cause of suspicion a 
private person may without warrant at his peril make 
an arrest, 6 Binney, S 18—19. 


A constable may arrest without warrant for a breach 
of the peace in his presence, and commit the offender 
to jail for safe keeping, so may a private person for fe- 
lony, or on an affray which has taken place in his pre- 
sence, or where an arrest is made on suspicion, 8 S. & 
R. 49 50. Such is the law of Pennsylvania, which se- 
cures the peace of the public, but the law does not stop 
here; it does not leave the citizen at the mercy of peace 
officers or individuals—they make the arrest at their 
peril—in the emphatic language of the late Chief Jus- 
tice Tilghman. ‘1 say at his peril for nothing short of 
proving the felony will justify the arrest,’ 6 Binney, 
319—and the present Chief Justice in declaring the 
right of the constable to arrest in such case says, 
‘* There is no danger to the liberty of the citizen in this, 
tor if the arrest and detention be improper, the prison- 
er can have instant redress by the writ of habeas cor- 
pus, and the constable may be punished by indictment 
or subject to damages in an action of trespass,” 8S. & 
R. 50. 

The law is the same as to the plaintiff; ‘‘at the com- 
mon law a master hada right to take up his runaway 
servant, and for this, as for any other lawful purpose, 
might enter peaceably into any house unless forbidden 
by the owner. Any person with authority from the 
master might do the same. The domestic authority of 
masters and parents must be supported as essential to 
the peace of society, and contributing to a due subor- 
dination to the authority of government. Addison’s 
Rep. 325, the acts of assembly do not give, but only 
enforce this right. 

If the person arrested is not a servant or slave, orthe 
person making the arrest has not the authority of the 
master for so doing, he is in either case liable for the il- 
legal arrest. 

You will therefore consider the law as settled, that 
where an arrest is made without a warrant from a pro- 
per officer, the person making the arrest is liable in da- 
mages to the party arrested, if he is innocent of the of- 
fence with which he is charged, and for which he has 
been arrested,—though the person arresting may have 
honestly believed the other guilty; though there was 
ground for suspicion, or probable cause for the arrest, 
he is liable to an action for the arrest, unless actual guilt 
appears. These circumstances will weigh with a jury 
in reducing damages, but as the arrest turns out to be 
illegal, it cannot be justified; the reason is obvious, 
though the public peace requires the speedy apprehen- 
sion of offenders against the law, it does not authorize 
the imprisonment of the innocent; from this rule there 
is no exception, where the arrest is without warrant. If 
a lawful warrant is directed to an officer, or a private 
person, and he does not exceed or abuse the authority 
it confers, he is liable to no action, though the person 
who is described in the warrant, and arrested, is wholly 
innocent of the offence charged; this is also an incon- 
testible principle of the law—So that while innocent 
men are protected in their liberty against arrests, by of- 
ficers or private persons, on their own authority, the 
latter are equally protected in the execution of lawful 
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process. In the one case they act at the peril of the} We have laid down the law to be, that bail may ar- 
party arrested being guilty, in the other the law ab-| rest their principal; this,too,we have done in accordance 
solves them from any responsibility. The law is the | with the decisions of the ‘Supreme Court of this State 
same if a constable seizes a person as a runaway servant, | —‘*In the relation in which the several States compris- 
by order of one claiming to be his master, he is liable | ing the Union stand to each other, the bail in a suit en- 
to an action if the person arrested is not his servant; but | tered in another State, have a right to seize and take 
if he apprehends him on a warrant from a magistrate no | the principal in a sister State, provided it does not inter- 
action lies against him. fere with the interest of other persons who have arrest- 
You will then apply these rules of law to the case be- | ed such principal.” —2 Yeates, 264. 
fore you, and enquire whether the plaintiff, and those 
acting under his authority,committed any felony or breach 
of peace, in seizing, securing, and carrying Jack to the 
house of Marple, in Hatborough. The record of 
their acquittal is conclusive evidence of their inno- 
cence of the offences charged in the indictment pre- 
ferred against them at Norristown, either jointly or 
severally—you are bound to consider them each and 
every one as not guilty of any of the matters charged 
as a felony or offence under the act of Assembly, of 
March, 1820, or the common law. Independently of 
this acquittal, if Jack was the slave of the plaintiff, 
neither he nor the others of the party could be guilty 
of kidnapping, under that or any other law of the state. 
So long since as 1795, the Supreme Court unanimously 
decided that it was no offence, under the seventh sec- 
tion of the act of March, 1788, for a master to arrest 
his slave forcibly, and carry him out of the state; that 
the law was intended, and only applied, to carrying a 
freeman out of the state into bondage, 2 Dallas, 226. 
The law of 1820, section Ist, on which the plaintiff 
was prosecuted, was copied frum the law of 1780, and 
must receive the same construction; its re-enaction, 
with the full knowledge which the legislature must be 
presumed to have had of its judicial exposition by the 
Supreme Court, which had remained unquestioned for 
twenty-five years, without any alteration, is to be con- 
sidered as not intended to alter, and as not altering the 
law on the subject. The rule thus established by the 
Legislature and Courts of the State, is the rule for our 
decision both by the 34th section of the Judiciary act, 
and the uniform decisions of the Supreme Court of the 
United States; it need not, therefore, be regarded with 
any jealousy as opposed to the laws, policy or feelings 
of the State, or the people thereof;—neither do we think 
it necessary to add any reasons to those given by Chief 


Justice M‘Kean; 2 Dallas, 226, which has been read by 
counsel,* 




























































the intent to retain him in slavery, as for a stranger to 
carry off a freeman with the intent to sell him into bon- 
dage? Can these actions merit the same degree of pun- 
ishment? ‘ 

It is evident however that such enormities are not im- 
putable to the Legislature of Pennsylvania. By the 
10th section of the act for the gradual abolition of sla- 
very, (1 vol. Dall. Edit. p. 81.) persons merely sojourn- 
ing in this state have a right to retain their slaves for a 
term of six months, and the Delegates in Congress from 
other States, Foreign Ministers, and Consuls, enjoy that 
right as long as they continue in their public characters; 
the succeeding section likewise expressly provides that 
absconding slaves shall derive no benefit from the law, 
but that their masters shall have the same right and aid 
to demand, claim and take them away that they had be- 
fore. This act of Assembly and particularly these pro- 
visions are not repealed by the supplemental act on 
which the prosecution is founded. Then we find that 
any traveller who comes into Pennsylvania upon a tem- 
porary excursion for business or amusement, may de- 
tain his slave for six months and the previous law, (re- 
cognized by act of Assembly during that term, ) author- 
izes the master to apprehend the slave, and entitles him 
to the aid of the civil police to secure and carry him 
away. By aregulation of this kind the policy of our own 
system is reconciled with a due respect to the system of 
other States and countries, while an opposite construc- 
tion would render it impossible for any Ametican or 
foreigner to pass with a slave through the territory of 
Pennsylyania, 

It has been said that the words slaves, or servants, 
which are used in the other provisions of the supple- 
mental act, being omitted in this section, it must be in- 
ferred that the Legislature intended to protect the slave 
or servant as well as the freeman from the outrage con- 
templated; but, in our opinion, that very omission 
shows the fallacy of such a construction, for if the Le- 
gislature designed to protect freemen and not slaves, 
they could not in arly other way more effectually mani- 
fest their meaning. In short, the evil apprehended 
was that of forcing a free negro or mulatto into another 
country and there taking advantage of his-color to 
sell him as a slave, and for such an offence the punish- 
ment denounced by the law would be justly inflicted, 


Upon a review of the facts, likewise, we find occa- 
sion to regret that the prosecution should have been 
conducted with a zeal which rarely appears in the pro- 
secution of the highest criminal on the strongest proof. 
There is not, however, a tittle of evidetice to establish 
the charge that the defendant seduced the negro, or 
that he even spoke to him in Pennsylvania where the 
action of seduction must be committed to vest the juris- 
diction in the Court. Nor can it be fairly said that he 
caused the negro to be seduced, for the advice given to 
General Sevier was merely the advice of a friend, which 
could not surely merit the ignominious punishment of 
the law, and which was not in fact adopted, as the negro 
was forcibly, and not by seduction, sent out of the State. 

But, upon the whole, we were unanimously of opin- 
ion, as soon as it was proved the negro was a slave, that 
not only his master had a right to seize and carry him 
away, but that in case he absconded or resisted, it was 
the duty of every magistrate to employ all legitimate 
means of coercion in his power for securing and re- 
storing the negro to the service of his owner, whitherso- 
ever he might be afterwards carried. 


* Nore 1.—Charge of the Court to the Jury. 

The severity of the punishment to be inflicted in 
case of a conviction, (a punishment the same, in its na- 
ture, as is inflicted for the most infamous crimes, ) ought 
certainly to induce the jury to deliberate well, be- 
fore they determine, that the act committed by the de- 
fendant constitutes the offence, which is the object of 
the law. The extravagant operation and extent of the 
doctrine, on which the prosecution is maintained, ought 
also to awaken the most serious attention, for it has been 
contended in effect, that should a traveller bring into 
this State a negro or mulatto slave; nay, should a trades- 
man of Pennsylvania have a negro or mulatto indented 
servant, who being sent on an errand, loiters away his 
time in tippling and debauchery, the master cannot for- 
cibly seize and carry the delinquent to another place, 
either beyond or within the jurisdiction of Pennsylva- 
nia, without incurring the penalties of the act of As- 
sembly: if it is intended afterwards to keep and detain 
the negro or mulatto as a slave or servant. Is it rational 
to conceive, that any legislative body would have des- 
tined for such an act, so grievousa punishment? Again: 
It has been alleged that the law has made no difference 
and therefore, that the Court can make none, between 
a freeman and a slave, provided the injured party is a 
negro or mulatto. But is it possible that any individual 
of common sense, that any assemblage of enlightened 
men should so confound the nature of things, should so 
Pervert the principle of justice, as to suppose, that it 
18 as criminal for a master to cary off his own slave with 
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_ Special bail may take up the principal when attend. | please, in the plentitude of philanthropic zeal in the 
ing Court, or at any time he pleases—‘‘It has been | cause of oppressed humanity. ‘To relieve the oppress- 
quaintly said that the bail have their principal always on | ed, rescue the free from bondage, to punish those who 
a string, and may pull the string whenever they please, | violate the rights of man and humanity, to protect our 
and render him in their own discharge—4 Yeates, 125. | fellow man from injustice, and to secure to all alike the 
S. P. 3 Yeates, 37.”7 The Court ake to and adopt the | benefit of the laws, are the imperious duties of jurors. 
law as laid down in England, in the same words, in 6 | In obedience to such dictates we call your attention to 
Mod, 231, in which it is added they may take him even | the laws for the gradual abolition of slavery in Penn- 


on a Sunday, ‘*and confine him till the next day, and 
then render him;”—it is therefore the common law of 
Pennsylvania as well as of England. 

We have also stated the law to be that apprentices, 
redemptioners, slaves and servants who abscond from the | 
service of their masters, may be apprehended wherever 
they may be found—this we have done not only on the 
authority of the Courts of Pennsylvania, but of its vari- 
ous laws. 

By the act of 1770, yet in force, a fugitive apprentice 
may be apprehended by a warrant from a Justice, and | 
committed to jail till he will consent to return to his 
master, or give security to answer his complaint—Pur- 
don, 42. This act was extended to redemptioners in | 
1820. If any person harbor him without giving notice | 
to his master, he shall pay 20 shillings a day—Purdon, | 
42. 3.—and the apprentice to serve 5 days for each day’s | 
absconding—Purdon, 829. | 

The act of March, 1780, which declared al! issue of 
slaves born after that day to be free, unless registered 

| 
| 


i 


according to its provisions, puts negro and mulatto ser- 
vants, till 28, on the same footing as servants by inden- 
ture—1. Dall. 859. 40. sect. 4. 

The reward for taking up runaway and absconded no- 
gro and mulatto servants and slaves, and the penalties 
for enticing away, dealing with, or harboring them, are 
also the same as in the case of servants bound for four 
years—Sec. 9, p 841. 

It was “provided that this act, or any thing it con- 
tained, shall not give any relief or shelter to any abscond- 
ing Or runaway negro or mulatto slave or servant, who 


sylvania. 

The two first sections are the preamble. 

The third declares that no child hereafter to be born 
shall be a servant for life oraslave. The slavery of 
children in consequence of the slavery of their mothers, 
is forever abolished 

The fourth has been noticed. 

The fifth direct slaves to be registered before the 1st 
of November, 1780. 

The seventh directs negroes to be tried for crimes 
and offences like other inhabitants. 

The tenth declared all unregistered slaves to be free, 
except the domestic slaves of members of Congress, 
foreign ministers and consuls, and persons passing 
through or sojourning in the State, not resident in it, 
and seamen not owned in the State or employed in ships 
belonging to the inhabitants of the state. This is the 
substance of the abolition act. 

The eleventh excepts fugitives, as has been noticed. 

This law was explained and amended by the act of 
March, 1788, which declared all slaves brought in- 
to the State by persons residing, or intending to reside 
in it, to be immediately free—prohibits the taking of 
the slave out of the State with intent to change his place 
of residence, or selling him for such purposes, directs 
the registry of the children of slaves, and punishes kid- 
napping. 

In the spirit of these laws the legislature passed ‘An 
act to incorporate a society by the name of the Penn- 
sylvania Society for promoting the Abolition of Slavery, 
and for the relief of free negroes unlawfully held in 


has absented himself, or shall absent himself, from his | bondage, and for improving the condition of the Afri- 
or her owner, master or mistress, residing in another | can race.”’? No society was ever founded for nobler ob- 
State or country—but they shall have like right and aid | jects, or more deserving of public encouragement and 
to demand, claim and take away his slave or servant as | approbation; but it was no part of the design or objects, 
he might have had in case this act had not been made | of this benevolent society to protect or rescue runaway 
—Sect. Li, p. 842, | slaves from the claims of their masters. It was provid- 

This section remained in force till 1826—it was there- | ed in their charter that their by-laws, rules, orders and 
fore applicable to this case in 1822. It is all important, | regulations enacted, or to be enacted, be reasonable in 
as evincing the spirit, policy and feeling of the State to | themselves, and not contradictory to the constitution 
be utterly opposed jo the relief or sheltering of abscond- | and laws of the state. Acts of Assembly, pp. 218, 223, 


ing or runaway slaves or servants from other States, or | 
considering the masters who come to reclaim them as 
kidnappers, ruffians, or felons, fit objects for ignomin- | 
ious punishment in penitentiaries. On the contrary, it | 
expressly declares that they shall have right and aid, to | 
demand, claim and take away his slave or servant—and | 
in order that the meaning of this part of the law should | 
not be misunderstood, that the benevolent objects of | 
the legislature, as declared in the preamble, should not | 
be perverted to purposes forbidden by the law, it puts 
the master on the same footing as to carrying his slave | 
out of the States, as if the law had never been passed. | 
This is language which cannot be misunderstood. | 
It is due to the character of the State that its own 
laws at least should be respected in courts of justice, | 
by all who are concerned in its administration—it is our | 
most solemn duty to enjoin it on you to take the law of | 
the land as you see it in the statute books, and enforce | 
it according to its provisions. Remember too that this | 


A. D. 1789. 

So far as has come to our knowledge or information, 
this society has acted on the philanthropic princi- 
ples of its institution and none other, never interfering 
with the rights of property, as secured by the laws, 
they have not infringed the condition of their charter, 
but pursued their legitimate objects with untiring zeal. 
If they have been perverted by any honorary member 
like Mr. Ellis, by contributing money to employ counsel 


to prosecute a master for lawfully seizing and taking 


away his runaway slave, we are well convinced that it has 
been equally repugnant to the feelings and practice of 
the members of the society, as it would be to their char- 
ter. 

These laws remained unchanged till 1820 when an 
act was passed on the subject, the provisions of which 
need not be particularly recited—the proviso in the se- 
cond section is however important, ‘* Provided always, 
that nothing herein contained shall be construed as a 





law is that act which has been the pride of Pennsylva- | repeal or alteration of any part of an act of assembly, 
nia, as One of the most noble and glorious emanations | passed 1st March, 1780; or of any part of the act of 


from the spirit of the revolution, as declared in the pre- | 29th March 1788, except the 7th section which is re- | 


amble, which has been read to you with the most touch- | pealed.” : 

ing force and eloquence. This is the section which prescribéd the punishment 
But you must not take the spirit of the law according | for kidnapping, and was copied, except as to the pun- 

to the impulse which operates to rouse the feelings of | ishment, into the first section of the law of 1820, 

counsel in the cause of their clients; look onit, examine| By the law of 1788, the punishment was a fine of 

its cnac ment not only with a watchful eye, but if you | £100 and confinement at hard labor not less than six oy 
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exceeding twelve months, until the costs be paid. 2 | those thereafter born, it did not otherwise interfere with 


Dall, 589. 


those born before, or slaves excepted from the opera- 


By the law of 1820, the fine was not less than $500, | tion of the law; they were then, and yet are, considered 


or more than$2,000, to be deemed guilty of a felony and 
sentenced to undergo a servitude not less than seven or | 
more than twenty.one years, confined, kept to hard la- 
bor, fed and clothed as is directed by the penal laws of 
this commonwealth, for persons convicted of robbery. 
Purd, 653. 

‘rhe punishment of the first offence of robbery is a 
servitude of not less than one or more than seven years, 
and for a second offence not exceeding twelve years, 
Act of 1829. Purd, 821. 

On the first conviction of murder in the second degree 
the punishment is servitude for not less than four or more 
than twelve years; for the second offence, confinement 
for life. Act of 1829. Purd, 648. 

The penal laws of Pennsylvania are just, mild, and 
humane; her penal code is admired not only in this, but 
in all the civilized nations of the world. Here punish- 
ment is graduated in proportion to the enormity of the 
offence, and cruel punishments are expressly forbidden 
by the constitution, as well as excessive fines. Art. 9, 
Sect. 13, and by the 8th amendment to the Constitu- 
tion U. S. 

‘That offence must be dark and black indeed, which 
is in the view of the legislature so much more heinous 
than highway robbery or wilful murder. Can you be- 
lieve that it was their intention to subject the man who 
arrested his own fugitive slave by force, with the inten- 
tion of conveying him to his home in another state, toa 
punishment greater in a threefold degree than the most 
aggravated highway robbery, and for a time exceeding 
by nine years the utmost term of servitude, which a 
court could for the first offence, inflict on the vilest 
murderer whose forfeited life may have been spared by 
the mistaken humanity of a Jury. 

Would a wise, just, or humane body of men pass a 
law which would put ona level the man who reclaimed 
his own property by lawful means, and the wretch who 
would drag a freemen into bondage, and arrest as felons 
of equal grade, a respectable farmer from an adjoining 
state, with the sordid habitual trafficker in human flesh 
—the lawful taking of one’s own property, with the 
stealing of a human being. 

When the punishment of kidnapping was only a fine 





of £100, and the extent of confinement only one year, | 


the Supreme Court declared that such enormities were 
not imputable to the legislature of Pennsylvania; we 
should do them great injustice not to rescue them a se- 
cond time from the imputation, when the fine is greatly 
iucreased, and the servitude extended not only to seven, 
or twenty-one times the extent, but directed to be asa 
felon, and highway robber; law, justice and humanity 
combine to repel an idea so dreadful. ‘The great and 
benevolent act for the gradual abolition of slavery did 
not abolish the distinction between bond and free ne- 
groes and mulattoes, the free man and the absconding 
slave, the master who brought his slave here to reside, 
and the master who came here in pursuit of one who 
absconded from him; and when you are invoked to re- 
spect the legislation and spirit of the state, you will re- 
member that this consists in obedience to its laws, which 


as property—-slavery yet existsin Pennsylvania, and the 


rights of the owners are now the same as before the 
abolition act—though their number is small, their con- 
dition isunchanged. The rights of the owners of fugi- 
tive slaves to take them to their homes in another state, 
were as perfect in 1822 as they were before the Revo- 
lution—these rights are defined by the abolition act in 
the most plain explicit terms, without any condition im- 
posed on their exercise. The right was complete and 
perfect, if there existed between the person seizing and 
the person seized, the relation of owner and slave, or 
master and servant, the master or owner might take 
away his slave or servants to another state or country 
where he resided, without the consent of the negro, the 
person with whom he lived, the neighborhood, or the 
order or warrant of any magistrate. The law was his 
warrant, his authority, in the execution of which the 
master had a right to aid, and it is by this law that the 
rights of the parties in this suit must be tested in this 
case. If Jack, therefore, was the slave or servant of 
Mr. Johnson, he was no felon, kidnapper, or ruffian, 
the act of seizure was lawful; and if the defendants, or 
any of them, beat, assaulted, arrested, or imprisoned 
him, or any one acting by his authority, the act was il- 
legal, without the lawful warrant or authority of an offi- 
cer of the law. 

Had the defendants any such authority? 

In inquiring into the laws of Pennsylvania, on the sub- 
ject of the rights and liberties of its citizens, and those 
of other States, a court who is to decide and instruct 
a jury upon them according to the law of the land, is 
not at liberty to overlook that law which is supreme, 
If the constitution of this State or the Union prescribes 
rules for the conduct of officers in relation to arrest for 
crimes or breaches of the peace, we must obey them 
according to their terms, meaning and judicial exposi- 
| tion, without regard to opinions or treatises delivered or 
published elsewhere; an examination of rules to be de- 
duced from such sources does not suffice for the faithful 
discharge of our duties; we at least must search for that 
law which we must respect and obey, as well as enjoin 
on your observance, 

The 8th section of the 9th article of the bill of rights 
in the constitution of Pennsylvania declares, ‘* That the 
| people shall be secure in their persons, houses, papers, 
| and possessions from unreasonable searches and seizures 
—and that no warrant to search any place or to seize 
any person or things, shall issue without describing 
them as nearly as may be, nor without probable cause 
supported by oath or affirmation.”’ 

The 4th amendment to the constitution of the United 
| States declares, “That the right of the people to be 
'secure in their persons, houses, papers, and effects 
against unreasonable searches and seizures, shall not be 











violated, and no warrant shall issue but upon probable 
cause supported by oath or affirmation, and particularly 
describing the place to be searched and the person or 
things to be seized, 

The Supreme Court of this state have decided that a 
warrant for forgery issued by a president of the Court 






































expressly declare—That they give no reliet or shelter | of Common Pleas, on the ground that it appeared to the 
to runaway slaves from other states—that their master | Judge from common report that there was strong reason 
shall have a like right, and aid, to demand, claim, and | to suspect the party charged to be guilty, and that he 
take them away, as if the law for the abolition of slave- | was likely to depart and retreat to parts unknown, be- 






ry had never been passed; and remember too that this 
law is expressly declared not to be changed or repealed 
by the law of 1820, under color of which the defend- 
ants claim the right to consider the plaintiff as a felon 
for doing the very act, for which he had a right to aid, 
help, and assistance by the abolition act, and by which 
the runaway slave was denied relief or shelter within the 
state, 

While the abolition act put free blacks on the footing 
of free white men, and abolished slavery for life, as to 





| fore the witnesses could be summoned to appear before 
the judge—to enable him to issue a warrant on oath was 
illegal on the face of it, and a constable not bound to 
execute it. 3. Binney, 43, 4, Purd. The first order 
issued by Judge M’Neil wasto John Kinderdine, with- 
out oath, affirmation or any probable cause whatever— 
on the mere statement made by him, the particulars of 
which the Judge has been unable to recollect, so as to 
even state them at the trial for our information—if in- 
stead of a verbal direction to bring the Jersey party be- 
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fore him, he had issued a warrant for the purpose, the} Roney, the constable, no witnesses were éxamined, no 
legal result would have been the same. oath or affirmation was administered by the Justice, or 
Being in direct violation of both constitutions, utterly | any question put to the Jersey party, except whether 
wanting every requisite prescribed, this order was, as| they had bail; they said they could procure bail if they 
every warrant or written authority from the Judge would | had an opportunity—the Justice said he must commit 
have been, utterly illegal, null and void to all intents | them, and took up his pen to write; the constable then 
and purposes—affording no justification to Kinderdine, | said he would be forthcoming for their appearance next 
to execute it or to any one in assisting him—any act] morning, and they returned to the Billet. Skillman gave 
done under such an order is as illegal as if none had| the same account of this part of the transaction at the 
been given, and for any injury done to the person or | Justice’s, 
property of the plaintiff, or the others of his party, an| If you believe this statement, it is the worst part of 
action would lie as well against the Judge as all those | the transaction; with ample time to proceed deliberate- 
who acted in pursuance of that order, whether it issued | ly in due form of law, with no crowd or confusion to 
to bring the parties before the Judge to prove the plain-| prevent a full and patient examination, there was no ex- 
tiff’s property in Jack, or to answer for a crime or any | cuse for not strictly pursuing every step required by the 
offence against the laws. law and constitution. The question of Jack’s slavery 
The liberties of our citizens do not depend on such a| had assumed a definite shape by his admission before 
tenure as an admission of the legality of this order would | the Judge in the presence of Justice Tompkins and the 
imply, nor are constitutional provisions for their protec- | rest of the party; that he was born a slave, and that he 
tion, to be deemed such solemn mockeries as we should} had lived with Mr. Johnson as such; he admitted his 
make them by justifying the conduct of the defendants} slavery till he was thirty, when he alleged he was tree 
in pursuance of it, by the will of Judge Berrian, of New Jersey. The 
You will therefore consider every act done by them] production of this paper then was necessary to make 
or any of them, every assault or offer of force, arrest, | out the truth of Jack’s assertion, but it does not appear 
confinement, or restraint of the personal liberty of any | to have been called or sent for, nor was Jack called on 
of the Jersey party, under or by virtue of the order of| to verify his statement on oath though he was a compe- 
Judge M’Neil, as wholly without authority of the law | tent witness against Mr. Johnson, if he was a free man 
and in direct violation of its most solemn provisions, or only a servant for years. 
We now come to the second order of the Judge. it is a very remarkable circumstance that we have no 
The Judge tells us that he took it for granted, from | evidence on this subject except Jack’s admission before 
seeing the Justice and Constable in company, that the | the judge, that he was not recognised as a witness to ap- 
Jersey party were in their legal custody, and in conse-| pear at court; that though he attended the trial he was 
quence of such belief, he suggested the propriety of} not a witness on the indictment, and though now free 
committing the negro to the County jail, and binding | and residing at a very convenient distance to attend the 
over the other party to prove their property, if they had | trial or answer interrogatories—we do not know what 
any. If you believe the statement of the Judge, there | he would say on oath, or what account he gave of him- 
can be no difficulty in deciding on the merits of this part | self on coming to Mr. Kinderdine’s. ‘The entry on the 
of the transaction, taking it in either way. As acom-| book of Mr. Tompkins describes him as there in the 
pulsory proceeding on the Jersey party tocompel them | employment of John and Justinian Kenderdine—how 
to prove the property in Jack, it was without any author- | long we know not, but if the money he gave to Mr, El- 
ity of law as utterly void asthe former order. If it} lis at the trial at Norristown was his own, you may pre- 
was to detain, confine or arrest them on a criminal accu. | sume it was a considerable time—if you take the sum 
sation, it was unconstitutional, for the want of an oath| according to Mr. Ellis’ evidence there, it was fifty; if 
and probable cause;—there is no evidence of even an| according to his evidence now, it was thirty dollars. 
accusation made against them in any specific shape, or| Jack is now a competent witness to any part of the case 
charging any definite offence; the Judge does not|—by their not producing or taking his evidence, or ex- 
state that any application was made for any process to| amining any witness to show the account Jack gave of 
be issued by him—if he is credited, he gave no order, | himself, or what other reason the defendants had for 
but only suggested, advised or recommended the course | believing him free, and prosecuting the plaintiff for fe- 
he pointed out. lony, than Jack’s assertion at Judge M’Neil’s—you and 
You will judge from the whole evidence, what was| we must consider it as the only evidence for our consid- 
the nature and object of the proceeding before the | eration on this part of the case. Justice Tompkins ap- 
Judge, and of what he did advise or direct. By refer-| pears to have acted on no other evidence of the fact of 
ring to that part of the book of Justice Tompkins, | slavery or freedom, the whole prosecution rested on 
which has been read, it seems to have been well under- | that fact; if Jack was free the defendants might have 
stood by him at least, ‘*that it was thought advisable | been guilty; if he wasaslave to the plaintiff, they could 
to commit the said Jack to jail for safe-keeping, until | not be guilty of kidnapping. There could not be pro- 
the said Caleb Johnson should have an opportunity to| bable cause for the prosecution, unless there was at least 
prove his property.” The recognizance of Mr. John| some legal evidence of his freedom made out by oath 
and Justinian Kinderdine, taken on their return from| or affirmation, Jack’s assertion not under oath or affir- 
the Judge’s on Sunday night, shows their understand-| mation, was not even the shadow of probable cause— 
ing of the matter;—the condition was to deliver the said | to justify the justice in committing, arresting, detaining 
Caleb Johnson, whenever his claim is completely estab. | or issuing a warrant for the apprehension of the Jersey 
lished, or deliver him up at the next Court of Quarter| party, or any of them. If a warrant issued on no other 
Sessions of Montgomery county, &c. This was the on-} proof it would have been illegal even for their arrest; a 
ly act of Mr. Tompkins which appears to have been| commitment without warrant would have been without 
done officially by him that night, of which there is any | any authority; a verbal direction to detain or confine 
evidence, unless the setting Jack free under the recog-| them was equally so. 
nizance was intended to be an official act. Asthead-| Does the evidence of Robert Tompkins change the 
vice or direction of Judge M’Niel was not pursued by | result? é 7" 
the commitment of Jack, the condition of the recogniz-| It is your exclusive province to decide on his credibi- 
ance was one which the Judge or Justice had no power | lity, you may believe or disbelieve his evidence as you 
or right to impose—the proceeding at the Judge’s was} may think proper; but in giving you our opinion as to 
wholly illegal, and the detention of the Jersey party that | its legal effect we must consider it as true, 
night lawless and unjustifiable. He says that John and Sarah Kinderdine were examin- 
We now come to the proceedings before the Justice | ed before the Justice, but does not state what evidence 
on Monday morning.—According to the account of Mr.! was given, and no paper or book containing it was gi- 
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ven in evidence; this removes one constitutional ob- | 
jection—but it leaves the proceedings open to another 
fatal one, the want of probable cause on which to issue | 
a warrant or order of arrest. This witness does not | 
state whether any of the other party was present or not. 
This is an all important matter. The ninth section of | 
the ninth article of the constitution provides, ‘* That | 
in all criminal prosecutions the accused hath a right to | 
be heard by himself and counsel, to demand the nature | 
and cause of the accusation against him and to meet 
the witnesses face to face. 

The sixth amendment to the constitution of the Unit- | 
ed States provides, ** That the accused shall enjoy the | 
right to be informed of the nature and cause of the ac- | 
cusation against him, and to be confronted with the wit- | 
nesses.” 

It is therefore incumbent on the defendants to satisfy | 
you that the parties accused before the Justice, were. 
present on the eximination of the witnesses against | 
them; if it took place before they were brought before | 
him and was not read to them or information given to | 
them of its substance; or if it was had after they left | 
the office or done at any time, asa color or cover for the | 
proceedings which took place without the presence or | 
knowledge of the accused, it was not only utterly law- | 
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of the party, to whom such labor or service shall be 
due.”? 4th Art., Sect. 2, clause 3. 

Pursuant to this provision of the Constitution, the act 
of Congress of the 12th February, 1793, was passed, 
not to'restrain the rights of the master, but to give him 
the aid of a law to enforce them. This law has been 
read to you, together with the opinion of our respected 
predecessors, in the case of Hill vs. Law, to which we 
give our entire assent, so far as it affirms the unqualifi- 
ed right of the master to seize, secure and remove his 
fugitive slave.* Uo you perceive in this any thing dis- 
cordant with the feelings, the spirit, the policy, or the 
legislation of Pennsylvania, as manifested in the aboli- 
tion act, or the one passed to amend and explain it. 
Do these constitutional and legal provisions give any 


| right to the plaintiff, or enjoin any duty on others, which 


are not the fundamental principles of her own laws, as 
acted on and enforced in her own Courts, as of para- 
mount and supreme authority. If you have any doubt, 
here is the opinion of one of the most humane and be- 
nevolent Judges who ever presided in any Court, the 
late Chief Justice ‘Vilghman, in delivering the opinion 
of the Supreme Court of this State—Wright vs, Deacon 
5, S.& R. 63. 

‘* Whatever may be our private opinions on the sub- 


less but aggravated by being done under the pretence | ject of slavery, it is wellknown that our Southern breth- 


of conformity to the provisions of the constitution. 


As to all the proceedings then of the defendants | 
which took place either for the purpose of taking the | 
Jersey party before the Justice or Judge to prove the | 
property of the plaintiff or to establish a charge of kid- 
napping; we instruct you without hesitation, that they | 
were without any warrant or authority of law, wholly | 
unqualified and illegal. 

We will now inquire whether there was any lawful | 
course to arrest on any other ground. 


If Jack was the slave or servant of Mr. Johnson, if | 
he absconded from his residence in New Jersey to this | 
state, he was entitled to neither relief or shelter by the | 
abolition act, it was prohibited by law, to harbor, deal | 
with, conceal, or employ him, without notice to his mas- | 
ter, (if known) under a severe daily penalty. The | 
laws of the state recognized him as the property of the | 
plaintiff which he hada right to take away from this 
state to his residence. The Ist section of the bill of | 
rights in the constitution of Pennsylvania declares, 
‘* That all men have the inherent and indefeasible right | 
of enjoying and defending life and liberty, of acquir- | 
ing, possessing and protecting property,” “That no | 
man can be deprived of his liberty or property but by | 
the judgment of his peers, or the law of the land.” | 
Sect. 9. 

That the right of citizens to bear arms in defence of | 
themselves and the State shall not be questioned. Sec. 
21. 

The second section of the 4th article of the constitu- 
tion of the U. S. declares ‘* The citizens of each state 
shall be entitled to all privileges and immunities of citi- 
zens in the several states.” 

The 10th section of the 1st article prohibits any state | 
from passing any law ‘¢ which impairs the obligation of | 
a contract, | 

The second amendment provides, that the right of 


the people to keep and bear arms shall not be infring- | 


ed,” 

The sixth, ‘that no man shall be deprived of liberty | 
or property, without due process of law.” 

In addition to these rights Mr. Johnson had one other 
important one to which we invite your special attention 
and a comparison of the right given and duty enjoined 


by the constitution of the U. S. with the eleventh sec- 
tion of the abolition act of 17380. 


| such officer to keep the peace. 


ren would not have consented to have become parties 
toa constitution under which the United States have 
enjoyed so much prosperity, unless their property in 
slaves had been secured. This constitution has been 
adopted by the free consent of the citizens of Pennsyl- 
vania, and it is the duty of every man, whatever may 
be his office or station, to give it a fair and candid con- 
struction.” After referring to the constitution, he ob- 
serves—‘‘ Here is the principle—the fugitive is to be 
delivered upon claim of his master.”” Butit required a 
law to regulate the mannerin which this principle should 
be reduced to practice. It was necessary to establish 


some mode in which the claim should be made, and the 


fugitive be delivered up.” He then recites the act of 
Congress, and continues—** It plainly appears from the 
whole sense and tenor of the constitution and act of 
Congress, that the fugitive was to be delivered up on a 
summary proceeding, without the delay of a formal 
trial in a Court of common law. But if he had really 
a right to freedom, that right was not impaired by this 
proceeding—he was placed just in the situation in which 





* Note 2.—Extract from the charge of Judge Peters 
in Hill vs, Law. 

To carry into effect the constitutional provisions on 
this subject, the Act of Congress of February 12th, 
1793, was enacted. This act empowers the person to 
whom a fugitive from labor or service is due, his agent 
or attorney ‘‘ to seize or arrest such fugitive from labor, 
and to take him or her before any Judge of the Circuit 
or District Courts of the United States residing within 
the state, or before any Magistrate of a County, City, 
&e. wherein such seizure was made, and on proof of 
owing service to the claimant, either by affidavit or other 
evidence taken before a Judge or Magistrate of the state 
from which the fugitive escaped, the Judge or Magistrate 
of the state in which he or she is arrested shall give a 
certificate thereof to the claimant, his agent or attorney, 
which shall be a sufficient warrant for removing such 
fugitive.” ; 

By this it clearly appears that the claimant, his agent 
or attorney, has the authority of this law to seize and 
arrest without warrant or other legal process, the fugi- 
tive he claims, and that without being accompanied by 
any civil officer, though it would be prudent to have 
Whilst thus seized and 
arrested, the fugitive is as much in custody of the claim- 


** No person held to serve or labor in one state under | ant, his agent or attorney, as he would be in that of a 


the laws thereof escaping into another, shall in conse- 
quence of any law or regulation be discharged from 


such service or jabor but shall be delivered up on claim 
Vor, XI. 44, 


sheriff or other officer of justice, having legal process 
to seize and arrest, who may use any place proper, in 
his opinion, for temporary and safe custody. 
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he stood before he fled, and might prosecute his right 
in the State to which he belonged.” 

This is in the spirit of the law, policy and feeling of 
Pennsylvania, as declared by the Supreme Court, and 
if the acts and proceedings of inferior Courts and Judges 
in opposition to the rights of the owners of fugitive 
slaves are quashed as illegal, of what nature must be 
the lawless conduct of individuals, who, by an assum- 
ed authority, undertake to obstruct the execution of the 
Supreme law of the land? The Supreme Court de- 
clares that the Constitution of the United States would 
never have been formed or assented to by the Southern 
States, without some provision for securing their pro- 
perty in slaves, J.ook at the first article, and you will 
see that slaves are not only property as chattels, but po- 
litical property, which confers the highest and most 
sacred political rights of the States, on the inviolability 
of which the very existence of this Government de- 
pends. 

The apportionment among the several States com- 
prising this Union, of their Representatives in Congress. 

The apportionment of direct taxes among the several 
States. 

The number of electoral votes for President and Vice 
President, to which they shall respectively be entitled. 

The basis of these rights is—*‘ according to their re- 
spective numbers, which shall be determined by adding 
to the whole number of free persons, including those 
bound to service for a term of years, and excluding In- 
dians, not taxed, three-fifths of all other persons.” So 
that for all these great objects, five slaves are, in Fed- 
eral numbers, equal to three freemen. You thus see 
that in protecting the rights of a master in the property 
of a slave, the Constitution guarantees the highest 
rights of the respective States of which each has a right 
to avail itself, and which each enjoys in proportion to 
the number of slaves within its boundaries. 

This was a concession to the southern states; but it 
was not without its equivalent to the other states espe- 
cially the small ones—the basis of representation in the 
Senate of the United States was perfect equality, each 
being entitled to two senators—Delaware had the same 
weight in the Senate as Virginia. 

Thus you see that the foundations of the government 
are laid, and rest on the rights of property in slaves—the 
whole structure must fall by disturbing the corner stones 
— if federal numbers cease to be respected or held sa- 
cred in questions of property or government, the rights 
of the small states must disappear and the government 
and Union dissolve by the prostration of its laws before 
the usurped authority of individuals. 

We shall pursue this subject no further in its bearing 
on the political rights of the states composing the Union 
—in recalling your attention to these rights which are 
the subject of this controversy we declare to you as the 
law of the case, that they are inherent and unalienable 
so recognised by all our fundamental laws. 

The constitution of the State or Union is not the 
source of these rights or the others to which we have 
referred you, they existed in their plenitude before any 
constitutions, which do not create but protect and secure 
them against any violation by the legislatures or Courts, 
in making, expounding or administering laws. 

The nature of this case, its history, and the course of 
the argument call on us to declare explicitly what is 
the effect ofa constitutional protection or guaranty ofany 
right or the injunction of any duty. The 26th section 
of the bill of rights in the Constitution of Pennsylva- 
nia, is in these words ‘* To guard against transgressions 
of the high powers we have delegated, we declare [we 
the people of Pennsylvania, } that every thing in this ar- 
ticle is excepted out of the general powers of govern- 
ment and shall for ever remain inviolate.” A higher 
power declares this constitution and the laws of the 
United States which shall be made in pursuance there- 
of, shall be the supreme laws of the land, and the Judges 
in every state shall be bound thereby, any thing in the 


constitution or laws of any state to the contrary notwith- 
standing, 6 act, 2 clause const. U. S.” 

An amendment of the constitution is of still higher 
authority, for it has the effect of controlling and repeal- 
ing the express provisions of the constitution authoris- 
ing a power to be exercised; by a declaration that 
it shall not be construed to give such power, 3. Dall. 
382. 

We have stated to you the various provisions of the 
constitution of the United States and its amendments as 
well as that of this state; you see their authority and 
obligation to be supreme over any laws or regulations 
which are repugnant to them, or which violate, infringe 
or impair any right thereby secured; the conclusions 
which result are too obvious to be more than stated. 

Jack was the property of the plaintiff, who hada 
right to possess and protect his slave or servant, whom 
he had a right to seize and take away to his residence 
in New Jersey by force, if force was necessary, he had 
a right to secure him from escape, or rescue by any 
means not cruel or wantonly severe—he had aright to car- 
ry arms in defence of his property or person, and to use 
them if either were assailed with such force, numbers 
or violence as made it necessary for the protection or 
safety of either; he had a right to come into the state 
and take Jack on Sunday, the act of taking him up and 
conveying him to the Billet was no breach of the peace 
if not done by noise and disorder, occasioned by him- 
self or his party—and their peaceable entry into the 
house of Mrs. Kinderdine was lawful and justifiable, 
for this purpose in doing these acts they were support- 
ed by laws which no human authority could shake or 
question. 

The power of the state was incompetent to impair 
the obligation of the contract of purchase from Rowley 
and Berrian, or to discharge Jack from the service of 
his master; he could not be impeded in the prosecution 
of his lawful pursuit, or restrained of his liberty with- 
out the commission of an offence and process of law. 

Did they commit any breach of the peace? 

Joseph Kinderdine proves he was in the house when 
they entered and took Jack, he heard no noise, and did 
not see them enter—he informed his uncle of what had 
happened, came with him and his aunt to the wagon, 
but does not recollect what was said. 

Sarah Rakestraw testifies she heard Issachar ask them 
to prove their property, to which they replied, to stand 
off, and if he resisted they would blow him through—if 
this witness is credited, it shows the use of language 
rude and rough; but it did not amount to a breach of 
the peace without an offer to use an offensive weapon, 
or proof of some act done. Had such offer been made 
when Mr. Kinderdine was doing any act which inter- 
fered with their rights, they would have been justified 
in using as much force as was necessary to enable them 
to proceed in their lawful business—his demand of proof 
of property was unauthorized, if the law gave him this 
right he would also have the right to judge of its suffi- 
ciency; but he was acting in his own wrong in making 
the demand, and they were under no obligation, legal 
or moral, to exhibit their papers, and submit to an ex- 
amination by him in the highway. A request, at a pro- 
per time and place, and under circumstances where 
there would be any probability of a candid and impartial 
attention to legal evidence, respect for the rights of 
property,or the laws of the land,would ifrefused rudely 
have indicated a disposition on the part of the Jerseymen 
extremely reprehensible, and put their refusal on a very 
different footing from that in which it appears by the evi- 
dence of Miss Rakestraw; though even in such case they 
would not have been compelled by law to show their pro- 
perty or authority, yet rude conduct or language would 
have tended much to have palliated any excitement or 
violence which followed a refusal to accede to a proper 
request. On this subject there is much weight in the 
remark of the defendant’s counsel, that there is a social 
law, alaw of decent respect for the opinion of others, 
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which ought not to be overlooked in the assertion of | duct, though the immediate actors may be unknown to 
right—but it is most certainly a gross violation of this ; them, or have no other concerted agreement or connec- 


social law, to rudely demand as a right that which ought 
to be conceded only to courtesy of manner, and pro- 
propriety of time, place, and circumstance. 

The next act of the Jersey party which is complained 
of, is the threat to blow out the brains of Isaachar Kin- 
derdine, when he either had seized, or was about to 
seize one of their horses by the head, for the purpose 
of stopping them in the road, near the meeting house, 
At this time there was a crowd of some 20 or 30 about 
the wagon, and shortly after the plaintiff was struck in 
the head with a stone. 

Under such circumstances, a demand to prove pro- 
perty or to stop, was most unseasonable and improper, 
any attempt to stop them was unlawful, and would 
have justified the repelling such an attempt by as much 
force, and with such weapons as would be necessary to 
their safe passage to the Billet; ,what was said or done 
by them was no breach of the peace, or other offence, 
which in any manner justified their arrest or detention, 
58. & R. 301. 

It would be a severe reproach on the laws of the 
state if any of the acts testified to have been done by 
the plaintiff or his party could be deemed a crime or 
offence, it is our duty to say to you that in point of law 
they were guilty of neither; their conduct did not expose 
them to any other notice of the law than possibly the 
fine for doing worldly business by the mere seizure of 
Jack on the Sabbath, If that had been the only offence 
imputable to them by the defendants, you may be in- 
clined to think with us that the Jersey party were not 
the only persons who were exposed to the penalty—it 
may well be doubted whether it was a work of necessi- 
ty, mercy or charity, to proceed further on that day 
than was done by the defendants before the Jersey par- 
ty and the crowd reached the Billet. 

At any rate, travelling on Sunday does not fall within 
the legal description of worldly employment or busi- 
ness, or any offence within the law cognizable by a ma- 
gistrate, 5 S.& R. 301—as going from Mrs. Kinderdine’s 
to the Billet. 

The next inquiry is whether the plaintitt has been 
assaulted, beat, or imprisoned by the defendants, or 
either of them, and by whom. An assault is an offer to 
strike, beat, or commit an act of violence on the person 
of another, without actually doing it, or touching his 
person. 

A battery is the touching or commission of any actu- 
al violence to the person of another in a rude or angry 
manner. 

Imprisonment is any restraint of the personal liberty 
of another; any prevention of his movements from place 
to place, or his free action according io his own plea- 
sure and will; a man is imprisoned when he is under the 
control of another in these respects, or either of them 
against his own will. 

It is false imprisonment when this is done without 
lawful authority, and such imprisonment is deemed an 
assault in law, though no assault in fact is made; the 
one includes both offences, the act being unlawful. In 
actions for injuries of this kind,all parties who are prov- 
ed to have taken any part inethe assault, battery or im- 
prisonment, are principals, and answerable for all acts 
done by themselves or by any others concerned in the 
transaction, by their order, consent, or procurement; or 
in pursuance and furtherance of an object or enterprize 
in which they have all engaged, and which is illegal. If 
two or more agree or combine to effect an unlawful 
purpose, each one of the party is civilly answerable 
for all acts done in or leading towards the accomplish- 
ment of the joint object, directly connected with it or 
naturally consequential. If the object and purpose is 
entered upon and commenced by the parties concerned, 
and other individuals, or a crowd assembled in conse- 
quence, and consummate the act or join in its execu- 
tion; the original parties are responsible for their con- 





tion with them, than by the unlawful acts committed, 
intended or tending to effectuate the original object 
and purpose. 

If a man does an unlawful act, apt or likely to do an 
injury to some person, and an injury is actually caused 
thereby, it is immaterial by what intermediate hand it 
is inflicted, the first wrong doer is directly answerable 
to the injured party as the immediate trespasser; as 
where a man threw a lighted squib intoa crowded mar- 
ket house, it was thrown by one and other, till it struck 
a person, and put out his eye—the man who first threw 
the squib was made answerable,3 Wils.407. So is the law 
where one man publicly and unjustly charges another 
with the commission of an offence or crime of which he 


is innocent, and an injury is inflicted on him by an ex- 


cited crowd, 
It is more dangerous than the squib, because more 


apt to be attended with fatal consequences, and no cry 
would be more exciting in Pennsylvania, in the most or- 
derly community, than that of kidnapping. 


You will then understand the law to be well settled, 


that it is not necessary to bring home to any of the de- 
fendants, the. definite act which has caused the injury; 
the law fastens the consequences of any illegal act up- 


on them, which they have, in any manner as before 


mentioned, directly or indirectly, done, brought about 
or caused. 


Their mere presence, however, when the act is com- 


mitted, does not make them accountable for it, without 
some participation on their part, or exciting, directing 
or encouraging it—there must be some evidence of their 
acting, or causing others to act. 


If they take any part 
you may consider any or each of them who do so, an- 
swerable for all that is done, unless you are satisfied 
that this interference was unconnected with the original 


and principal purpose. 


If an illegalact is done under color of legal authority 

or process, from an officer who had no jurisdiction of 
the subject matter, or whose order or process is made 
or issued in violation of the law, the Judge or Justice, 
and party procuring it, are trespassers, so is the officer 
and all who act under him, if the process is void on the 
face of it, 10 c. 76, and his who procures such order on 
false pretences, is the most aggravated case. It is not 
necessary to constitute false imprisonment, that the per- 
son restrained of his liberty should be touched or actu- 
ally arrested, if he is ordered to do or not todo the 
thing, to move or not move against his own free will, if 
itis not left to his own option, to go or stay where he 
pleases,and force is offered or threatened, and the means 
of coercion are at hand, ready to be used—or there is 
reasonable ground to apprehend that coercive means 
will be used, ifhe does not yield. A person so threat- 
ened need not wait for its actual application. His sub- 
mission to the threatened and reasonably to be appre- 
hended force, is no consent to the arrest, detention or 
restraint of the freedom of his motion—he is as much 
imprisoned as if his person was touched, or force actu- 
ally used; the imprisonment continues until he is left at 
his own will to go where he pleases, and must be con- 
sidered as voluntary, till all efforts at coercion or re 
straint cease, and the means of effecting it are remov- 
ed. 
On the part of Mr. Tompkins, it is contended that 
the plaintiff has failed in his action as to him, for want 
of the notice required by the act of Assembly which has 
been read, Purd, 492. 

‘This act applies to all official acts of a Justice of the 
Peace,and must be liberally construed so as to give them 
the full benefit of the protection intended by the notice. 
Though the act done is prohibited by law, and a penal- 
ty imposed,as for marrying a minor without the consent 
of his father, 5 Binn. 24, or arresting a party by war- 
rant for an act which is no offence, as travelling on Sun- 
day, or ifin the honest exercise of his jurisdiction, he 
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Judges erroneously of the legal character and conse- | and it is to sanction such philanthropy that laws are to 
quences ofan act done, and treats as an offender,a person | be disregarded, not only to justify the defendants in at- 
who has committed nocrime, 5S. & R. 301, 2, le is | tempting to liberate Jack, but forcing his master from 
entitled to notice. On the other hand, if he acts from place to place asa criminal, prosecuting and now de- 
improper motives, in a case where he had no author- | nouncing him as afelon. ‘Though he offered manumis- 
ity to act at all, or in the manner in which he did act, | sion to his slave on the first night, and has since execut- 
he will be deemed to have acted merely under the color | ed it, the defendants did not then, nor do they now, re- 
or pretence of his office, and not by virtue of it, and no | lent, even after the full investigation which the cause 
notice isnecessary. Nor if he took any part in this pro- | has undergone. 
ceeding without intending to act asa Justice of the Peace | We had hoped that they would have offered some 
in his official character, or did or directed any act to be | circumstances of mitigation or excuse, which would 
done, in a matter whereof he had no jurisdiction, He { have made the question for your decision one of mere 
must be clothed with official power to do the act offi- | compensation to the plaintiff for the injury he has actu- 
cially, so that he is authorized to judge and decide whe- | ally sustained, without giving any thing in damages by 
ther the offence charged has been committed, or whe-| way of public example, to prevent future outrages 
ther the thing done is punishable or within his cogni- | against the laws and the constitutional rights of citizens 
zance—if he judges honestly, however mistakenly or | of the United States. We very much regret that by 
ignorantly, he is entitledto notice in all such cases, | justifying their whole conduct, and boldly making the 
though he cannot be justified in doing the act. issue before you one of right, there is but one mode left 
But if some things are indispensable to bring his offi- | to you by which you can meet your duty to the parties 
cial power into action, and those things appear not to | and the country. 
have been done, his acts are null and void, and cannot If there are any rights of property which can be en- 
be official; as issuing a warrant of arrest ina criminal | forced, if our citizens have personal rights which are 
accusation, without probable cause, supported by oath | made inviolable under the protection of the supreme 
or affirmation—the power to do this is expressly except- | law of the state, and Union, they are those which have 
ed from all the powers of the government, by the bill of | been set at naught by some of the defendants. As the 
rights of Pennsylvania, and the amendment to the con- | owner of property—which he had a perfect right to pos- 
stitution of the United States. sess,protect, and take away, asa citizen of a sister state, 
No act can be by virtue of office, which the power | entitled to all the privileges and immunities of citizens 
of government is incompetent to authorise; it must be | of any other states, Mr. Johnson stands before you on 
taken to be by the mere color of office, and no notice | ground which no law can take from under him—it is 
is necessary, whatever his motives or intentions were. | the same ground on which the government is built. If 
It is for you to decide on all the evidence in the cause | the defendants can be justified in what they have done, 
applicable to Mr. Tompkins—how he acted in any | we have now longer law or government—and if the per- 
of the scenes which occurred, you will consider him as | sonal liberty of the citizens can be thus violated with 
any other defendant, as to all matters over which he had | impunity, there remain to us no rights worth protect- 
no official power to act, or in which he did not intend | ing. 
to act officially—you must find in his favor, if allhisacts} The political aspect of public affairs cannot be over- 
to the injury of the plaintiff were official. looked when a Court and Jury are called on to decide 
These are points of law which furnish the rules for} on constitutional questions. The country has happily 
the decision of this case; you will apply the evidence | passed through some exciting and painful scenes, 
you have heard to ascertain the facts as they bear on/| threatening its peace. No one can tell what danger 
each defendant. may be impending over us, or how imminent it may be 
In contrasting the conduct of the respective parties, | —but it is certain that there is much cause for vigilance 
you can decide which has acted within and under the | in all those concerned in the administration of the law 
authority of the law, and which has violated it; if the | of the land, in enforcing its provisions; and by punish- 
evidence has made the same impression on your minds | ing all infraction, in such a manner, that it shall be in its 
as on ours, there cannot be a doubt that the defendants operation, as well as in its name,supreme—the only test 
have inflicted injuries on the plaintiff for which he is | and standard of right and wrong. 
entitled to redress at your hands, If the rights with As citizens of Pennsylvania and the United States, it 
which he was clothed by the supreme law of the land, | now rests with you to pass upon the rights in controver- 
are to be neither respected or protected, you or we | sy between these parties; they are of the highest im- 
cannot be protected in its administration; our powers | portance to every man in the community, and to the 
are derived from the laws and constitution of the State | whole country, as affecting its deepest concerns. 
and Union; his are from the same source and authority,| The question of damages is exclusively with you— 
and from one source higher than either. That power | though the defendants have not given in evidence or 
which can at its pleasure alter and rescind any of the | urged by their counsel, any matters in extenuation, we 
provisions of the constitution itself, by a constitutional | cannot he!p remarking that they appear to be respect- 
amendment; by that power Caleb Johnson is invested | ed in their neighborhood; they are members of a socie- 
with and guaranteed in the enjoyment of rights which | ty distinguished for their obedience and submission to 
can be neither infr'nged or impaired by all the power | the laws; than whom none other is more meritorious in 
of the state or general government so long as the su- | their charity, benevolence and exemplary good conduct 
preme law to which they are subordinate is obeyed, | in all the relations of life. By what motives they were 
And shall it be permitted to individuals acting under | actuated towards the plaintiff, who never injured them 
the impulse of their own feelings and passions to do | or theirs in the pursuit of his property, is hard to ima- 
what is forbidden to the legislative power of the coun- | gine—it would seem that they were impelled by some 
try, with no other check on their actions than what | cause not disclosed in the evidence or argument of the 
they may call the social law of the place, or public | cause—some spirit or tone in public opinion; the tem- 
opinion’ This case illustrates the effects of indulging | per of the times, some erroneous impressions of the po- 
that false philanthropy which prostrates the law and | licy of the law of 1820, or mistaken advice on its con- 
the constitution in its zeal against slavery; as we re-j| struction. This, however, is left to mere conjecture, 
marked to you before, it extends not merely to make} as we are not authorised by the defendants to place 
the slave free, but freemen slaves. The plaintiff and | their conduct on this footing, the case must be left to 
his party were denied the use of a bed, and this by | you on the question of right, according to the laws and 
zealots in the cause of humanity and benevolence.— | constitution, as they have been shown to you, and on 
What would have been said of Mr. Johnson if he had | the question of damages, as you shall think the justice 
refused Jack a place, and means of rest and sleep— | of the case demands. 
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THE FIFTH ANNUAL REPORT OF THE | that he is to be folded at last in the embraces of a filthy 


‘and insatiable reptile. 

HOUSE OF REFUGE OF PHILADELPHIA. That society me an interest in the preservation of the 

To the Contributors of the House of Refuge, the Ma- young. - too ag . Aa 8 to = —— os in- 
. iat elligent people. rat there is a duty of humanity con- 
nagers fespectfully submit the following report: none with this interest, every one a ready to sdmit. 
In every community that has any claim to civilized char- 
acter, there are institutions of some kind for the support 
of indigent and destitute children, that they may not 
perish for want. When unusual calamity suddenly en- 
larges the number of the helpless, charity multiplies 
and adapts her means of relief, as we saw an asylum rise 
up during the last summer, for the reception of the or- 
phans whom pestilence had deprived of their parents, 
and the offices of humanity associated in their perform- 
ance with all that is beautiful in female sensibility and 
grace, 

But it had long escaped observation, that while thus 
providing as was fit for the claims of extreme infancy, 
there was a period of life in which guidance and _sup- 
port were also wanted, and that instead of making pro- 
vision to afford them, the institutions of society were 
positively tending to aid the work of destruction. As 
a consequence, juvenile offenders were increasing at a 
rate that was truely appalling; and it was the consider- 
ation of this important’fact, which directed attention to 
the peculiar claims of this description of our fellow- 
creatures, and to the treatment suited to their condi- 
tions. They are offenders—but they are youthful offend- 
ers. They are less accountable, from the weakness of 
their understanding. They are more reclaimable, be- 
cause they are yet in a state to receive impression, and 
to be fashioned according to the example and the coun- 
sels presented to them. If it be true, on the one hand, 
that, left to the influence of bad association co-operat- 
ing with their own headlong passions, they will grow 
into the stature of hardened profligacy, ruinous to 
themselves, and dangerous to society, so, on the other, 
it is certainly true that, with proper culture and disci- 
pline, they may be formed into industrious and useful 
citizens. The distinction here adverted to, is founded 
in nature, is supported by experience, and has the ex- 
press sanction of the Scriptures of truth. Among 
adults, even those who are the subjects of criminal in- 
fliction, there are degrees of wickedness, undoubtedly, 
one surpassing or falling short of another in the extent 
of his profligacy. But, in general, they may be con- 
sidered as having one characteristic, which marks them 
as a class, separated from the rest of society, and at war 
with its peace and welfare, It is the habit of doing 
wrong, more or less confirmed, but sufficiently fixed to 
have become as it were a part of their nature, and to 
require to be eradicated before any hope can be enter- 
tained of their improvement. In them, it is strictly a 
work of reformation. It is the recovery of those who 
are lost, which is sought after, in all the humane and be- 
nevolent exertions that are made to better their condi- 
tion. And certainly, such exertions are in the highest 
degree praiseworthy, and though they may encounter 
ee : oes : many difficulties and discouragements, ought never to 
criminal achievement. If, in his progress toa highly | be abandoned. To endeavour to engraft upon the sys- 
accomplished depravity, the unhappy pupil is thrown | tem of punishments required for the security of society, 
into a prision, it is only to be hurried forward in rin the| 





























In coming before the contributors and community 
with their annual report, the President and Managers of 
the House of Refuge have the satisfaction to say, that 
the institution continues to fulfil the benevolent pur- 
poses for which it was established, to an extent quite 
commensurate with their reasonable expectations. 
From the opening of the House to the present time, 
there have been received 537 of both sexes; that is to 
say, of males 391, and of females 146, Of this number, 
190 have been bound out to some respectable occupa- 
tion;—158 have been discharged; 23" absented them- 
selves from the institution, 3 have died, and 163 remain 
at present in the House. 

During the year just ended, there have been admit- 
ted 123; to wit, males, 82; females, 41. There 
have been bound out, 72; discharged, 34; absented 
themselves, 4;—and 163 remain in the House. Of those 
bound out, the accounts have in general been very fa- 
vourable. Some of the numerous letters received will 
be found in the appendix, and will be read with great 
interest. Upon this point, the managers have always 
bestowed the most anxious attention, endeavouring, in 
the first place, to procure suitable places for those who 
were prepared for binding out; and, in the next, to keep 
open a communication through which they might be 
informed of the conduct and habits of the youth thus 
provided for, as well as be assured that justice was 
done them by their employers. They have endeavour. 
ed in this way to acquit themselves of their trust, by 
leading on the children committed to their care, until 
they reach the period of life when, under Providence, 
they must take charge of themselves, and be fully re- 
sponsible for their own acts and omissions. We are 
all well aware, however, of the vast importance of the 
condition in which they are found at the moment when 
they are launched upon the tempestuous ocean of the 
world. A thoughtful parent, with all the means that 
wealth and position can give him, still looks with deep 
solicitude to this stage in his offspring’s career, and 
trembles at the suggestion that his hand can no longer 
control for protection and guidance. The hope he 
has—so far as merely human calculation is concerned— 
rests upon the past—upon the care that has been ap- 
plied to form a healthy moral constitution, capable of 
resisting the assaults of temptation, and strong enough 
to keep the line of rectitude through the stormy and 
disturbing influences by which we are continually as- 
sailed. What,then,is to be expected from the manhood 
of one, whose walk, almost from his cradle, has not only 
been neglected, but has been continually in company 
with unreproved vice? The case is often even worse 
than this. Crime is positively taught and encouraged, 
and the child receives no other counsel or advice than 
what is necessary to produce hardihood and dexterity in 


7 j wes ; an abiding and operative recollection, that the unhap- 
attainment, with an accelerated rapidity. A day in the py subject is still related to us as a fellow-creature, and 
company of hardened offenders, such as he will as such entitled to some portion of regard, is one of the 
meet with there, may do the work of months, in teach- plainest suggestions of humanity, though, practically, 
ing him the various arts which a bad experience has dis- long unheeded, ‘The time has been—nor is it yet be- 
covered for the commission of crime, and infusing a yond the memory even of the living—when a culprit, 
feeling of admiration and respect for the lawless ad-| of whatever grade, seemed only to be an object of 
dress and courage employed in its perpetration, The | fierce resentment, against whom were let loose the vin- 
boasted heroism of wicked audacity is looked at, with-| dictive passions of mankind, to be indulged by the in- 
out perceiving its deep shade of infamy, until it becomes fiction of unmitigated shame and suffering, without 
sheokstety attractive, and the feeble child is won by the | any concern as to the consequences to the prisoner. A 
meretricious lustre of the serpent’s eye, unconscious | hetter philosophy, under the influence of Christian char- 
— ity, has succeeded, and the management of prisons, the 

*The escapes were chiefly before the buildings were | treatment of prisoners,and the obligations of benevolence 
completed. which are due to them notwithstanding their follies and 
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their crimes, are deemed worthy of continued and earnest 
attention. It is, indeed, among the highest honours of 
Pennsylvania to have led the way in this career. It is 
also very honourable, that she still perseveres in her ef- 
forts, adopting every suggestion which experience or 
just deliberation seems to sanction, and clinging to the 
hope that improved methods will at last succeed in mak- 
ing a penitentiary a place of purification, where evil 
habits may be broken, and proneness to crime give 
place to an honest and virtuous disposition. That these 
her efforts may be crowned with success, is the anxious 
desire of every philanthropist. 

Juvenile delinquents, it must be obvious, and espe. 
cially those of comparatively tender age, cannot, in ge- 
neral, be said to have acquired habits of crime. They 
are in the way to acquire them, Their first offences are 
to be considered as evidence that they have yielded to 
temptation, have been led astray by bad example or by 
evil counsel, or have wandered from the right path be- 
cause they were not steadied and directed by the sup- 
port and guidance which a child always needs. They 
are evidence, too, that such offenders are without the 
aid of suitable control from parents or friends, and ex- 
posed to the mischiefs of bad association and pernicious 
example,and that, finally, if not arrested in their course, 
habits will be formed, and fastened upon them by the 
time they arrive at manhood, which wiil be sure to sub- 
ject them to the experiment of the Penitentiary, and to 
burthen society, first with their depredations, and then 
with the expensive and uncertain process of their cor- 
rection, and reformation. The natural remedy would 
seem to be a plain one, sanctioned no less by a wise po- 
licy, than by considerate benevolence. Their destitu- 
tion at an age when the institutions of every civilized 
community admit that they stand in need of direction 
and control, and the evidence from their misconduct 
that this destitution is incompatible with their own wel- 
fare and the welfare of others, brings them under the 
power of society, whose right itis, for its own security, 
as well as for theirs, to assume their guardianship, when 
they have no other, and rescue them from the dangers 
so manifestly incident to their condition, ‘The object is 
not to punish, but to save. : ; 

Nothing can be more desirable than that this subject 
should be calmly, but carefully and accurately, consi- 
dered in all its bearings, and that the principles upon 
which the Refuge is founded should be thoroughly and 
universally understood. We are persuaded that nothing 
more is necessary to give it a firm establishment in pub- 
lic opinion, and remove whatever prejudices may re- 
main. Under this persuasion, we are induced here to 
make a remark, tending to confirm the distinction al- 
ready adverted to, and to point out more strongly the 
peculiar character of the House of Refuge. The con- 
finement of an adult in a prison for an offence commit- 
ted is alwaysattended with reproach. It fixes a stig- 
ma upon his character, sufficient in general to exclude 
him from honest association and employment. Who will 
receive into his service, or his company, a man that is- 
sues from the Penitentiary, with the stains of the prison 
upon him? The children from the Refuge are not thus 
marked. They are bound out from the House, without 
difficulty, to respectable masters, who receive them 
into their service in honest occupations, and place them 
upon a footing with their other apprentices. And this 
they do, witha full knowledge that they are from the 
ben for the fact is apparent upon the indentures 
themselves, and is the very ground of the binding. 
They hold the apprentice under a binding by the House 
of Refuge. 

It is true that in the exercise of their power of binding, 
the Managers always act under a sense of conscientious 
obligation to the persons they contract with, and do not 
bind out an inmate till they feel reasonably assured, from 
his conduct and improvement under their care, that he 
is in a fit state to be received by a master. If (as some- 
times happens,) they find that a boy is incorrigibly vi- 
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cious, they do not bind him out. The value of any as- 
surance the Managers are thus able to give, must be 
founded, it will at once be perceived, upon the belief, 
that the original commitment is no conclusive proof of 
bad character, and that careful training in the House, 
has had the effect of producing a visible change of de- 
portment, which may be relied upon to continue, if he 
be properly governed in hisnew employment. Let the 
same hypothesis be applied to adults in a prison—that 
is to say, that their deportment in prison has been satis- 
factory to those set over them. What would be the 
value of such an assurance, in the estimation of those 
who might be asked to employ them? 

This, then, is the natural judgment of mankind upon 
the subject. However the reasons of it may be analyz- 
ed, the result will still be the same, that is to say, a tacit 
but universal confession that there is an essential differ- 
ence in the cases, so great as to lead to conclusions di- 
rectly opposite, and to place the infant object of con- 
finement and care, upon a totally distinct footing from 
the adult criminal, who has suffered the penalty of im- 
prisonment for offence. We should be inattentive tothe 
teachings of nature, if we did not understand the lesson 
thus conveyed. It plainly tells us, that the Refuge is 
not a prison—is not, properly speaking, a place of pun- 
ishment, nor its administration in any sense vindictive. 
The purpose of the establishment is essentially paren- 
tal; and though it employs coercion and restraint, irk- 
some it may be to the inmates, and against their will, it 
does so for their own benefit, not in a measure propor- 
tioned to their offences, or graduated by the degree of 
criminality, as a punishment, but toan extent adapted 
to their exigencies, and sufficient to save them from de- 
struction. It finds the fulfilment of its whole design, 
in seeking to prepare them for a manhood of industry and 
usefulness, with which there shall never be associated 
any recollection of having suffered a penalty for crime, 
or endured the shame and contamination of a prison. 

Asa place of confinement, the Refuge affords to so- 
ciety all the security which confinement alone can give. 
It is not to be denied, that where a capability of doing 
mischief has been manifested, together with a propen- 
sity to exert it, restraint is indispensable, whatever may 
be the age of the person in whom it is disclosed. So- 
ciety must be protected from depredation. Until this 
establishment was formed, protection was afforded (if 
at all,) by commitment to prison. Confinement in the 
Refuge, it must be admitted, is equally effectual for the 
purpose of present security. ‘here is no difficulty, 
indeed, in proving that it is much more effectual. Eve- 
ry one who is conversant with criminal proceedings, is 
aware of the difficulty that is experienced in executing 
the laws against juvenile offenders. The natural re- 
pugnance that is felt to their imprisonment, resists a 
prosecution at every step. The injured party refuses 
to prosecute—witnesses hold back—the magistrate en- 
deavours to avoid commitment—and when, at last, these 
difficulties being overcome, the case is brought to trial, 
judges, jurors, and bystanders are affected by sympathy 
for the accused, and concur in seeking for him the means 
of escape, It thus happens, that of the many who of- 
fend, few are subjected to punishment. They are suf- 
fered to run at large, with an assurance of impunity 
which co-operates powerfully with other causes to urge 
them on in a career of crime, until at length their au- 
dacious and repeated misconduct becomes too offensive 
tobe endured. Against the Refuge, no such repug- 
nance is felt, because its character is entirely different 
from that of a prison, and, therefore, there is no hesi- 
tation in taking measures against youthful delinquents, 
because it is known that they will there be in safety, and 
treated as the general sense of mankind agrees that 
they ought to be. 

The greater efficacy thus given to the administration 
of the laws, is but a small item, however, in the aggre- 
gate of advantages which the establishment is capable 
of conferring upon society, A prison makes a deep and 
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dark stain upon those who enter its doors as criminals. 
They seem to be marked by it as a degraded caste, se- 
parated from the honest portion of the community, and 
condemned to the association and pursuits of the un- 
worthy. ‘They feel themselves to be so degraded, and 
as a consequence become desperate and hardened, 
preying upon others with increased wickedness, until 


they are again arrested and committed. Their way of 


life becomes measurably determined, and their lot is 
with the miserable outcasts whose reprobate character 
is summed up in the denomination of convicts. It may 
be that there are some exceptions. It is to be hoped 
that under an improved system of prison discipline, 
they willbe more numerous. But, in general, the case 
is such as has now been stated, 

A residence in prison, besides the shame and reproach 
it fastens upon its tenants, is very well calculated to 
quicken the growth of vicious propensity. Among the 
abandoned occupants who are there collected, and each 
of whom has earned his title to reside, by the commis- 
sion of crime, it is not at all extraordinary that so great 
a perversion of reason should occur, as actually to place 
the point of honour upon superior boldness and address 
in criminal enterprise. A school of vicious instruction 
is thus formed, the pupils in which, especially those of 
tender age, are sure to come out worse than they went 
in. They become the most dangerous offenders, cost- 
ly from their depredations when at large, and costly for 
their support when they are confined. 

From this root of wide spreading mischief, also, the 
Refuge is free. The inmates of the establishment are 
not associated with the experienced and aged offenders, 
nor placed in the way to receive vicious instruction. On 
the contrary,every care is taken to cultivate their morals 
and train them inte habits of honest industry, and, if 
possible, to efface every bad impression that may have 
been made upon them before they came into the House. 
The contrast, in this respect, is a decided one. 

Looking only to the welfare of society, without re- 
garding the welfare of the inmates, it will thus occur 
to every one who will bestow a single moment’s reflect- 
ion upon the subject, that the public security is pro- 
moted to the whole extent of the supply of matured 
and formidable offenders which the establishment of the 
Refuge proposes to cut off. But if we add to thisa 
reasonable consideration of the duty that is owing to the 
children of poverty on their own account—of the more 
than probability that some, nay, that many, by the ap- 
plication of judicious care, at a moderate expense, 
may be saved from a life of infamy, terminating most 
commonly in premature death—may be instructed in 
the truths which concern their temporal and eternal 
happiness—may be formed into habits of honest indus- 
try, and qualified to become useful and respectable citi- 
zens, instead of being a burthen and a curse to them- 
selves and to others—surely it cannot bea question ina 
civilized and Christian community, whether such an in- 
stitution ought to be maintained. 

By the law of incorporating the House of Refuge,the 
age of twenty-one for males and eighteen for females, 
is fixed upon as the limit of those who are to be receiv- 
ed into the House. In proportion as those who are 

committed approach that age, the hope of an im- 
provement in their character is diminished, and the dis- 
position of them after they leave the House, placed be- 
yond the managers. Full scope for the principles of 
the establishment to operate, is afforded only when the 
age of the inmate allows a sufficient time for applying the 
discipline and instruction of the House, and afterwards 
for binding out. The latter, indeed, cannot be consci 
entiously and safely attempted, until the managers are 
fully satisfied that the inmate is in a fit state to be put 
out, and then, no master will take him unless there be 
time enough left before coming of age (the utmost time 
for which he can be bound,) to afford a remuneration 
for the unrequited expenses of the early portion of ap- 
prenticeship. It appears, too, in most instances, that 


sort of vicious indulgence. 
and the money paid for admission must be known by 
those who receive it, to have been very often dishonest- 
ly acquired, as the visiters are of an age, and ofa class 
not to have money of their own, There can be no doubt 





their own support. 
ry effort to render their labour productive. 
boys are now employed in shoemaking, bookbinding, 
brass nail making, manufacturing cane seats for chairs, 





persons approaching the designated age have acquired 
bad habits, and at the same time a maturity of strength 
and growth which render them difficult to manage, and 
unfit companions for the younger inmates. The mana- 
gers think it very desirable that these things should be 
borne in mind by magistrates and others who have pow- 
er to commit, and that none should be sent to the Re- 
fuge, who have attained an age and growth which for- 
bid the hope of bringing them beneficially under the 
influence of its discipline. They injure the younger 
inmates, and disturb materially, the order of the esta- 
blishment. 

In the investigations to which the duties of the mana- 
gers have necessarily invited their attention, they have 
learned that a new source of juvenile corruption has 
been opened in this city, which deserves to be noticed. 
They allude to what for want of a more appropriate 
phrase may be called children’s theatres. As they have 
understood, the actors and the audience are minors of 
both sexes, though it is supposed that the whole is un- 
der the direction and for the benefit of adults. They 
are established in obscure places, the price of admission 
is low, and there is unlimited Jicense in them for every 
They are visited by stealth, 





that such establishments are common nuisances, obnox- 


ious to prosecution, and punishment,and that it is in the 
power of the law, as it is manifestly for the interest of 
the public, to break themup. This notice, it is hoped, 
will be sufficient to engage the attention of those to 


whom it especialiy belongs to guard the public peace 


and safety, and to apprize them of the existence of an 


evil of which they may not have been heretofore in- 
formed, 


The accounts herewith, will show the amount ex- 


pended during the year. Employment is necessary for 
the sake of those under their charge, that they may 
acquire habits of industry, and avoid the evils of idl-- 
ness; but considering their age, their want of skill, and 
that by the time they are so advanced as to be able to 
afford some remuneration, it becomes proper to bind 
them out, no calculation ought to be indulged that they 


will contribute any very considerable amount towards 
The managers, however, use evé- 
The elder 


and furniture for umbrellas; the younger ones in winding 
bobbin. The hours of the girls, not spent in school, 
are fully occupied in making, mending, and washing 
for the House. 

In the expenditures of the establishment, there has 
been the strictest attention to economy. The cost of 
maintaining it, must be considered with reference to 
the purposes to be accomplished, which do not admit of 
comparison with any other institution. If the benevo- 
lent objects contemplated be worthy of public eee 
(of which there is now no doubt,) the managers hope 
and believe that the needful means will be supplied, 
and that nothing more will be required than a contin- 
uance of the same watchful fidelity in their administra- 
tion. 

In their efforts to improve the morals of the inmates, 
and to prepare them for a life of virtue, the managers 
continue to receive the benevolent and efficient aid of 
the ‘* Ladies’ Committee.” They make a weekly visit 
to the House,and with that delicate and correct percep- 
tion, combined with considerate kindness, which dis- 
tinguishes their sex, suggest and promote arrange- 
ments, especially in the female department, conducive 
to the great purposes of the institution, as well as be- 
stow their time and personal exertions in observing and 
assisting the progress of their good work. 

The Sabbath day is not allowed to pass without its 
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appropriate improvement. There is religious service! On motion of David Paul Brown, Esq. it was unani- 

in the morning and in the afternoon, conducted by | mously resolved, that the chairman and secretary of this 

clergymen of the different denominations, who in turn } meeting be added to the committee. 

occupy the desk in the chapel, and kindly extend the} On motion of the Hon. John Sergeant, it was resolv- 

benefit of their sacred embassy to those whose only | ed, unanimously, that the committee make known their 

claim is theirneed. The Sunday schools are gratui- | proceedings through the public papers, unless they 

tously superintended by a gentleman of decided ability, | should deem it expedient to call another meeting. 

by whom they have been reorganized and materially} On motion, the meeting then adjourned. 

improved. Under his direction they appear to be pro- JOSEPH HOPKINSON, Chairman. 

ducing the best fruits. The deportmentof the inmates| Joux G, Warmoven, Secretary. 

of both sexes, in the church, and in the schools, is such 

as to justify a belief that the efforts generously made in| The meeting having adjourned, the above named 

their behalf by their instructors, are not without a bles- | committee met accordingly. 

sing. | After a few preliminary remarks from the chairman, 
The physicians of the House are entitled to the ac-| Nicholas Biddle, Esq. a motion was made and carried 

knowledgments of the contributors and the managers, | unanimously, authorising him to communicate with the 

for the promptness and zeal.they have uniformly mani- | friends of the deceased, and ascertain what future mode 

fested,even when extraordinary claims have been made | of proceeding would be most acceptable to them, and 

on their time and attention. Happily, the epidemic | most suitable to the occasion. 

cholera did not enter the House, Not a single cane | The following correspondence is the result, which 

appeared within the walls. But during a part of the | we are happy to be able to lay so promptly before the 

season, slighter affections prevailed, of a kindred na- | public. 

ture, and, subsequently, there were cases of scarlet fe- Parcapetenra, May 25th, 1833. 


ver, which, however, did not in any instance prove fa-| John S. Barbour, Henry E. Watkins, and William J. 
tal. The general good habits and cleanliness which Barksdale, Esqrs. 


have prevailed, have been conducive to health. callin dee dae leita tenis oe 
The managers have been entirely satisfied with the ee rr er aera eas —- 


superintendent, and matron, in their respective de. | the friends of the late Joan Rannoten, of Virginia, a 








} 


partments. In the school a change has taken place. | COPY of the proceedings of a meeting of the citizens of 
Mr. John O. Taylor resigned his situation, as teacher, | ow -* ee this day. ; 

in July last, and Mr. Edmund Neville was appointed to |. 0” behalf of the committee appointed at that meet- 
succeed him. His conduct in that capacity has been | ‘78 I am instructed to consult you as to the most ac- 
very satisfactory. The managers think they perceive ceptable mode in which the citizens of Philadelphia 
in it, evidence of more than ordinary qualifications for | ™*Y share with you, in performing the melancholy of- 
the seni loyment. The average time spent by the in- fices of respect due to an occasion which has deprived 
aaa P school mate be tated ot four eee a day you of a personal friend, the state of Virginia of a dis- 


By order of the Board tinguished son, and our common country of one of-her 
, JOHN SERGEANT President, | ™ost eminent citizens. I shall be happy to communi- 
Attested Pits F cate your views to the committee, and in the meantime 
remain, with great respect Yours 
James J. Bancray, Secretary, H. R. | remain, weg pect, , ; 
Philadelphia, May 1, 1833. ee (Signed) N. BIDDLE, Chairman. 


Paitapetenra, May 25, 1833. 


wR >| Sir:—We have received your letter of this day, co- 
PUBLIC ee eee cS.J0ne BAP vering the proceedings of the citizens of Philadelphia, 


| assembled on the occasion of the death of Joan Ran- 
Ata meeting of citizens of Philadelphia, assembled | notea of Roanoke. 
the 25th May, 1853, in the District Court Room of the | This melancholy event deprived the State of Virginia 
United States, to unite in a tribute of respect to the re- | of a distinguished citizen, who has illustrated his claims 
mains of our distinguished countryman, the late JOHN | to her respect and regard, in a life of faithful and active 
RANDOLPH, of Virginia, who died on Friday last in service. ‘The sovereignty, prosperity, and renown of 
this city, on motion it was resolved unanimously, that | that commonwealth were objects of his affection, at all 
the Hon. JOSEPH HOPKINSON, take the chair, and | times close to his heart; and in their support he employ- 
that the Hon. Joun G. Warmoven, be appointed secre- | ed the best efforts of his powerful and splendid genius. 
tary. The tokens of respect that you have shown for his life 
The object of the meeting having been stated from | and memory,cannot but be grateful to those who hold in 
the chair, the following resolution was moved by Mr. | just estimation the virtues, the abilities, and public 
Sergeant, and seconded by the Hon. Horace Binney: | services of Mr. Randolph. In return, we beg you to 
Resolved, That receive from ourselves and other citizens of Virginia, 
be a committee to confer with the personal friends of | now present, our cordial and grateful acknowledge- 
the deceased, and if consistent with their views and | ments. 
feelings, to make arrangements for uniting with them! The wish which he avowed for the removal of his 
in a public tribute of respect to the remains of our dis- | mortal remains, and their interment within his native 
tinguished countryman, the late JOHN RANDOLPH, | land will make their early departure necessary. And 
of Virginia, whose death in the midst of us,has peculiarly | the delay that must follow the acceptance of any further 
reminded us of the splendid contribution his talents and | tribute of respect to the memory of the deceased, than 
genius through a long public life, have made to the re- | that already manifested by the inhabitants of this city, 
putation of our country. would be attended by great inconvenience. It is hoped 
The resolution being under consideration, it was | that this cause will be acceptably received by you, for 
moved by Joseph Ingersoll, Esq. and unanimously car- | our declining, as we most respectfully do, your gener- 
ried, to fill the blank with fen. ous proposition, to unite with us in doing honor to the 
The following named gentlemen were accordingly | memory of our distinguished countryman. 








announced: With all respect, your ob’t. servants, 
Horace Binney, C. J. Ingersoll, (Signed) J. S. BARBOUR, 
Nicholas Biddle, James Brown, HENRY E. WATKINS, 
Samuel Breck, Gen. Cadwalader, W. J. BARKSDALE. 
Joseph Hemphill, John Sergeant, N. Biddle, Esq. Chairman of the Committee in be- 
Richard Willing, George M. Dallas. half of the people of Philadelphia. 
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